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10

A Bill for an Act to establish theAustralian Federal
Integrity Commission, and for related purposes

The Parliament of Australia enacts:

PandPreli minary

1 Short title
This Actis the Australian Federalntegrity Commissioict 202Q

2 Commencement

(1) Each provision of this Act specified in column 1 of the table
commences, or is taken to have commenced, in accordance with
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16

Part 1 Preliminary

Section3

column 2 of the table. Any ot statement in column 2 has effect
according to its terms.

Commencement information

Column 1 Column 2 Column 3
Provisions Commencement Date/Details

1. Sectiond and The day this Acteceives the Royal Assent.
2 and anything in

this Act not
elsewhere covere!
by this table
2. Section8to The dayafter the day on whicthe
285 Consolidated Revenue Fund is appropriatt
under an Act to the Department in which tt
Act is administered for paymefdr the
purposes of théustralianNationallntegrity
Commission.
3 Scheduld At the same time as the provisions covere:
by table iten?.
Note: This table relates only to the provisions of this Act as originally
enacted. It will not be amended to deal with any later amendments of
this Act.

(2) Any information in column 3 of the table is not part of this Act.
Information may be inserted in this column, or information in it
may be edited, in any published version of this Act.

3 Simplified outline of this Act

This Act establishes the Australi&ederalintegrity Commission
(AFIC).

AFIC consists of:
(@) theFederalntegrity Commissioner; and
(b) the Law Enforcement Integrity Commissioner; and
(c) the Whistleblower Protection Commissioner; and
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11
12
13

14
15
16

17
18
19
20
21
22
23
24

25
26
27
28
29
30
31
32
33
34

Preliminary Part 1

Section3

(d)
(e)
(f)
(9
(h)

the Assistant Federal Integrity Commissiofaer
Research and Public Intergahd

the Assistant Federal Integrity Commissioner for
Assessmentnvestigations and Inquirieand

the Assistant Federal Integrity Commissioner for
Education Trainingand Prevention; and

any otherAssistan Federalntegrity Commissioners;
and

Assistant Law Enforcement Integrity Commissioners.

TheFederalintegrity Commissioner has functions relating to:

(@)

(b)

promoting and improving the integrity and
accountability of Commonwealth public administratio
in a sound, evidendeased manneand

preventing, investigating, exposing and addressing
corruption issues involving or affecting Commonweal
public administration.

Those functions include the following:

(@)

(b)

(©)
(d)

()

undertaking or procuring quality resehrinto the
incidence of corruption in Australia, its causes and
antecedents, and methods of prevention to provide a
sound evidence base farF | @vorls ard decisions;
giving advice and assistance in relation to promoting
integrity and reduce the likbood of the occurrence of
corrupt conduct;

educating and disseminate information to combat
corrupt conduct;

leading and supporting the preparation of strategies for

corruption prevention, national and international
coordination of antcorruption efforts, and the
development and implementation of a National Integr
and AntiCorruption Plan;

investigating and conducting public inquiries into
corruption issuethat are serious afat systemic in
nature, and in the public interestihwestigate

—
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ity

No.

, 2020

Australian Feeral Integrity Commission Bill 2020 3



o O~ WN PR

o

10
11
12
13

14
15

16
17
18

19
20
21
22
23
24
25

26
27
28
29
30
31
32
33
34

Part 1 Preliminary

=)

de:

br of

bS

Section3

(f) referring certain corruption issues to other agencies f
investigation, or managing, overseeing or reviewing
such investigations;

(g) preparing reports and making recommendations abo
legislative or other action relating to integrapd
corruption.

The Whistleblower Protection Commissioner has functions
including:

(a) receiving and investigating disclosures of wrongdoing;
and

(b) providing advice, assistance, guidance and support t
persons and agencies relating to the making of
disclosures of wrongdoing.

AFIC has a CEO who is responsible for its administration and f
assisting it to perform its functions.

This Act also provides for the appointment of the Parliamentary
Joint Committee on th&ustralianFederalntegrity Commission.
The Committeeds duties inclu

(@) considering proposed recommendations for certain
appointments under this Act; and

(b) monitoringthe performance of certain functions unde
this Act;

(c) reportingto Parliament about matters relatingiielC
or aboutevidencebasedrends and changes in law
enforcement relating to corruption.

The Parliamentary Inspector of tAestralianFederalintegrity
Commission is established by this Act as an independent office
the Parliament. The functions of the Parliaragninspector
include:

(@) inspecting records @&FIC for purposes including
reviewing whetheAFIC has exercised power in an
appropriate way; and

(b) investigating complaints about the conduct or activitig
of AFIC or staff ofAFIC; and

4 Australian Federal Integrity Commission Bill 2020 No. , 2020
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Preliminary Part 1

Sectiond

(©)

(d)

(e)

functions n relation to the protection of information by
AFIC and alleged incidences of possible unauthorise
disclosures; and

reviewing information given b@FIC to the
Parliamentary Joint Committee on thastralian
Federalintegrity Commission; and

reviewngAF|l Cés financi al iosst
and periodically evaluatingghether AFIC is
appropriately resourced to fulfil its objectives as
outlined in this Act to the fullest extent possible.

At us

4 Objects of Act

(1) The objects of this Adtre:

(a) to promote and improve the integrity and accountability of
Commonwealth public administratiam a sound
evidencebased manneand

to prevent, investigate, expose and address corruption issues
involving or affecting Commonwealth public adristration
that are serious and either or both systemic in nature, and in
the public interest to investigatend

to identify changes in laws, practices, policies or procedures
which, onthe basis of sound evidence, apzessary to
promote integrityand reduce the likelihood of the current and
future occurrence of corruption in Commonwealth public
administration; and

to undertake and procure quality research into the incidence
of corruption in Australia, its causes and antecedents, and
methods oprevention to provide a sound evidence base for
the work of AFIC and its decisions; and

to create an additional pathway faiminal offences to be
referred for prosecutiomjvil and disciplinary proceedings to
be brought, and other remedies to btamed as a result of
the investigation of corruption issues; and

to educate government agencies, public officials and
members of the public about corruption and its detrimental
effects on public administration and the community, and

(b)

(©)

(d)

()

(f)

No.
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Section4

about actions tit should be or have been taken, or are being
taken, to address corruption; and
(g) to ensure a comprehensive, efficiantidencebased,
coordinated approach to the prevention, detection, reduction
and remediation of corruption in:
(i) Commonwealth pulld administration;
(i) Australia generally; and
(i) Australiads relations wit
(ytoassi st in the cooperative
international antcorruption responsibilities, including under
the United Nation€onvention Against Corruption (2005);
and
(i) to provide information, advice, guidance and support to:
(i) persons who, in the public interest, disclose corruption
or other wrongdoing in Australia or involving
Australian institutions; and

(i) governmehagencies and other bodies dealing with
disclosures of corruption or other wrongdoing; and
(j) to ensure support and protection is provided to persons who
disclose corruption or other wrongdoing underRiublic
Interest Disclosure Act 201 Part9.4AAA of the
Corporations Act 200br related Commonwealth legislation.

(2) To assist in achieving the objectsparagraph$l)(a) to (h), this
Act establishes the office of tikederalntegrity Commissioner.

(3) To assist in achieving the objectsparagaphs(1)(i) and (), this
Act establishes the office of the Whistleblower Protection
Commissioner.

(4) To assist in achieving the objectsparagraph¢l)(a) to (g, this
Act establishes the office of the Assistant Federal Integrity
Commissioner foResarch and Public Interest

(5) To assist in achieving the objectsparagraph$1)(a) to (8, this
Act establishes the office of the Assistant Federal Integrity
Commissioner for Assessmeirtvestigations and Inquiries

6 Australian Federal Integrity Commission Bill 2020 No. 2020

h other c
i mpl ement



10

11
12

13

14

15
16
17

18

19

20
21

22
23

24
25

26
27

28

Preliminary Part 1

Section5

(6) To assist in achieving the jglats inparagraph$l)(f) to (h), this
Act establishes the Assistant Federal Integrity Commissioner for
Education Trainingand Prevention.

5 Saving of powers, privileges and immunities

Except as expressly provided otherwise in this Act,Alsisdoes
not affect the powers, privileges and immunities of each House of
the Parliament, and of the members and committees of each House.

6 Act binds the Crown

This Act binds the Crown in right of the Commonwealth.

7 Application of Act

This Act applies bothvithin and outside Australia and extends to
every external Territory.

8 Definitions

(1) In this Act:

Australian Federal Integrity Commissiowr AFIC means the
Australian Federal Integrity Commission established under
sectionll

AFIC: seeAustralian Feckral Integrity Commission
AFP means the Australian Federal Police.

applicable code of condueheans:
(a) in the case of Minister.

() a Ministerial code of conduct imposed by the Prime
Ministeront he Pr i meMindterstorst er 0 s

(i) a Ministerial code of conduct:
(A) prescribed by the regulations; or

(B) adopted by resolution of the House of which the
Ministeris or was a member;

for the purposes of this definitioor

No.
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Section8

(b) in the case of a parliamentarian (includinigliaister):

() the cale of conduct ithe Commonwealth
Parliamentary Standard&ct 2020 or

(i) a code of conduct for parliamentariadopted by
resolution of the House of which the parliamentarian is
or was a membeaqr

(c) in the case of an APS employee or a former APS employee
the Code of Conduct within the meaning of Elic
Service Act 199%r

(d) in the case of a Parliamentary Service employee (within the
meaning of théarliamentary Service Act 1989 the Code
of Conduct within the meaning of that Act; or

(e) in any case of aamployee of a Commonwealth ageéicy
any code of conduct fahe agency issued (however
described)y the head of the agency or the accountable
authority (within the meaning of tHeublic Governace,
Performance and Accountability Act 2018 the agency; or

(f) in the case of an officidlvithin the meaning of thBublic
Governance, Performance and Accountability Act 2@t3
the accountable authority (within the meaning of that Att)
a Commomvealth entity a provision of that Act that
imposes a duty on the official or accountable authority.

Assistant Commissioneneans ay of the following:

(a) the Assistant Federal Integrity CommissionerResearch
and Public Interest

(b) the Assistant Faeral Integrity Commissioner for
Assessmentnvestigations and Inquiries

(c) the Assistant Federal Intety Commissioner for Education,
Trainingand Prevention;

(d) any otherAssistant~ederalntegrity Commissioner
appointed under secti@10.

Assistant Law Enforcement Integrity Commissionereans a
person appointed under sectitBb of theLaw Enforcement
Integrity Commissioner Act 20@& an Assistant Integrity
Commissioner

Australian Federal Integrity Commission Bill 2020 No. , 2020
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Section8

assistingofficer i n relation to a warrant for
search warrant, means:

(a) a person who:

() is an authorised officer or a member or special member
of the AFP; and

(i) is assisting in executing the warrant; or
(b) a person who:
() is not an authorised officer; and
(ii) is not a member or spatimember of the AFP; and

(i) has the appropriate skills and qualifications to assist in
executing the warrant in an ethical and proper manner;
and

(iv) has been authorised by the authorised officer who is
executing the warrant to assist in executhngwarrant.

authorised officermeans:
(a) theFederalintegrity Commissioner; or
(b) a person authorised under secti@®.

CEO means the Chief Executive Officer AFIC.

charged a person ighargedwith an offence if a process for
prosecuting the perador the offence commences.

civil penalty proceedingneans a proceeding for a civil penalty in
relation to a contravention of a law of the Commonwealth or of a
State or Territory.

civil penalty provisioormeans a provision of a law of the
Commonwealth orfoa State or Territory in relation to a
contravention of which a civil penalty may be imposed.

Commissionemeans:
(a) theWhistleblowerProtection Commissioner; or
(b) theLaw Enforcement Integrity Commissioner.

Commonwealth agencgneans:

(a) an Agency within the meaning of tReiblic Service Act
1999 or

No.
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(b) aDepartment of the Parliament that is established under the
Parliamentary Service Act 1996r

(c) a person or body holding office, or exercising power, under
or because of the Constiton or a law of the
Commonwealth; or

(d) a body or organisation, whether incorporated or
unincorporated, established for a public purpose:

() by or under a law of the Commonwealth or of a
Territory (other than thAustralian Capital Territory or
the Nathern Territory); or

(i) by the GovernoGeneral; or
(i) by aMinister,
but does not include a Commonwealth judicial officer.

Commonwealth entithas the same meaning as in Eublic
Governance, Performance and Accountability Act 2013

Commonwealthjudicial officer has the same meaning as in the
Criminal Code

confiscation proceedingneans a proceeding under:

(a) theProceeds of Crime Act 19&r theProceeds of Crime Act
2002 or

(b) a corresponding law within the meaning of either of those
Acts;

but does not include a criminal prosecution for an offence under
either of those Acts or a corresponding law.

constablemeans:
(a) a member or special member of the AFP; or

(b) a member of the police force or police service of a State or
Territory.

corrupt conduct

(a) other than in Parts 4 t@8has the meaning given by
subsection9(1) to (4); and

(b) in Parts 4 to 8 has the meaning given by subsect().

10 Australian Federal Integrity Commission Bill 2020 No. 2020
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Section8

corruption investigationmeans an investigation of a corruption
issue under this Act.

corruption issue

(a) other than in Parts 4 t@8has the meaning given by
subsection10(1); and

(b) in Parts 4 to 8 has the meaning given by subsectl&®).

criminal offencemeans an offence against a law of the
Commonwealth or of a State or Territory.

criminal proceedingmeans:

(a) a prosecution for an offence against a law of the
Commonwealth or of a State or Territory; or

(b) a confiscation proceeding.
datahas the sammeaning as in PalAA of the Crimes Act 1914

data held in a computehas the sammeaning as in PathA of
theCrimes Act 1914

data storage devickas the same meaning as in PaA of the
Crimes Act 1914

disciplinary offenceincludes any misconduct, irregularity, neglect

of duty, breach of discipline or other matter that constitutes or may

constitute grounds for disciplinary action under any law.

disciplinary proceeding

(a) means a proceeding of a disciplinary nature uadaw of
the Commonwealth or of a State or Territory; and

(b) includes action taken under Subdivisirof Division 3 of
PartV of the Australian Federal Police Act 1979

disclosure of wrongdoingneans:
(a) a public interest disclosumithin the meaningf the Public
Interest Disclosure Act 2018r
(b) a disclosure of information qualifying for protection under
Part9.4AAA of theCorporations Act 2001or
(c) areferral of an allegation, or information, that raises a
corruption issue under Pariof this Act where made by a

No.

, 2020
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current or former employee, volunteer or contractor of an
organisation to whom the corruption issue also relates

(d) an alleged or suspected contravention ofGbexmonwealth
Parliamentary Standard8ct 2020 where made by aucrent
or former employee, volunteer or contractor of an
organisation to whom the contravention also rejaies

(e) a disclosure of wrongdoing of a type prescribed by the
regulationdor the purposes of this paragraph.

eligible seizablétem means anything that:
(a) would present a danger to a person; or

(b) could be used to assist a person to escape from lawful
custody.

employeeof a Commonwealth agency includes:
(a) the head of the agencgnd
(b) a temporary employee of the agenagd

(c) an independent contractor providing a service to or on behalf

of the agency.

engage in conducineans:
(a) do an act; or
(b) omit to do an act.

evidential materialmeans:

(a) in relation to an investigation warrént thing that may be
relevantto:

(i) a corruption investigation; or
(i) a public inquiry; or
(b) in relation to an offence warrd@hia thing relevant to an
offence against a law of the Commonwealth.

Federal Circuit Courtmeans the Federal Circuit Court of
Australia.

Federal Courtmeans the Federal Court of Australia.

Federal Integrity Commissionemeans the Federal Integrity
Commissioner appointed under sectici.

12 Australian Federal Integrity Commission Bill 2020 No. 2020
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federal integrity commissioner functionsas the meaning given
by sectionl2.

former parliamentarianmeans a former nmeber of either House
of the Parliament.

frisk searchhas the same meaning as in PAA of the Crimes
Act 1914

frivolous, in relation toan allegation or referraincludes
allegations or referrals that are

(a) trivial in nature and have no serigmsrpose or value; or

(b) so meritless that further investigation would be a waste of
time or cost.

gift means a gift whether it is or is not registrable in accordance
with a resolution or resolutions of a House of the Parliament.

government agencyneans:
(a) a Commonwealth agency; or
(b) a Department of a State or Territory; or

(c) a body (whether incorporated or not) established for a public
purpose by or under a law of a State or Territory.

headof a government agencyeans:

(a) the person holding,rgerforming the duties of, the principal
office in respect of the agency; or

(b) if the government agendyg a persod that person.
in contempt ofAFIC has the meaning given by secti@

industrial, civil or administrative bodyneans:

(a) Fair Work Augralia; or

(b) a court or commission (however described) performing or
exercising, under an industrial lamithin the meaning of the
Fair Work Act 2009functions and powers corresponding to
those conferred oRair Work Australigby theFair Work Act
2009 or

(c) a court or commission (however described) performing or
exercising, under a workplace lgwithin the meaning of the

No. 2020 Australian Feeral Integrity Commission Bill 2020 13
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Section8

Fair Work Act 2009 functions and powers corresponding to
those conferred oRair Work Australidby theFair Work
(Registeredrganisations) Act 20Q%r

(d) a civil or administrative appeals tribunal of the
Commonwealth or of a State or Territory; or

(e) an antidiscrimination, equal opportunity or human rights
protection body, commission or tribunal of the
Commonwealth or ch State or Territory.

interestmeans an interest whether it is or is not registrable in
accordance with a resolution or resolutions of a House of the
Parliament.

investigation warrantmeans a warrant to search for a thing that
may be relevant to:

(a) a caruption investigation; or
(b) a public inquiry.

issuing officermeans:
(a) for an investigation warrant:

(i) a Judge of the Federal Court of Australia sitting in
Chambers; or

(i) a Judge of the Federal Circuit Court of Australia sitting
in Chamberspr

(i) a Judge of a court of a State or Territory; or
(b) for an offence warradt a magistrate.

law enforcement agenclyas the same meaning as in ltkagv
Enforcement Integrity Commissioner Act 2006

law enforcement functiormeans any of the following functions:
(a) investigating whether:
(i) an offence has been committed against a law of the
Commonwealth; or
(i) there has been a contravention of a law of the
Commonwealth in relation to which civil penalty
proceedings malge brought;
(b) preparing the material necessary to prosecute a person for an
offence against a law of the Commonwealth;

14 Australian Federal Integrity Commission Bill 2020 No. 2020
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(c) preparing the material necessary to bring civil penalty
proceedings against a person for a contravention of a law of
the Commonwalth;

(d) collecting, maintaining, correlating, analysing, accessing or
distributing information for the purpose of assisting the
enforcement of laws of the Commonwealth;

(e) assisting in carrying out a function referred to in
paragraphsga) to (d).

Law Enforcement Integrity Commissionaneans the person

appointed under sectidiY5 of theLaw Enforcement Integrity
Commissioner Act 20085 the Integrity Commissioner.

law enforcement integrity commissioner functiotss the
meaning given by sectidlB.

law enforcement secrecy provisianeans:

(a) Partll of theAnti-Money Laundering and
CounterTerrorism Financing Act 20Q&r

(b) sectiond5 of theSurveillance Devices Act 200dr

(c) section®3 and 133 of th&elecommunications (Interception
and Acces) Act 1979or

(d) anything done under a provision referred tpamagraphsa)
to (c).

legal aid officermeans:

(a) a member, or member of staff, of an authority established by
or under a law of a State or Territory for purposes that
include providingegal assistance; or

(b) a person to whom the Attorn€yeneral has delegated his or
her powers and functions under sectld

legal practitionermeans a barrister, a solicitor, a barrister and
solicitor or a legal practitioner, of the High Court ottlod
Supreme Court of a State or Territory.

managean investigabn of acorruption issue by @ommonwealth
agency has the @aning given by sectiatbh.

national law enforcement agencigaeans:

Australian Feeral Integrity Commission Bill 2020 15
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(a) the AFP; or
(b) the AustraliarCriminal IntelligenceCommissionpr
(c) any other Commonwealth agency that:

(i) has a law enforcement function; and

(i) is prescribed by the regulations for the purposes of this
paragraph.

nominated contacbf a Commonwealth agency for an
investigation of a corrupticissue means:

(a) arepresentative of the agenagminated under sectidrb4
as the nominated contact for the investigation; or

(b) if representative is not nominatethe head of the agency.

occupierof premises means the person apparently in charge of th
premises.

offence warrantmeans a warrant to search for a thing relevant to
an offence against a law of the Commonwealth.

official matter means any of the following (whether past, present
or contingent):

(a) a corruption investigation;
(b) a hearing hid by theFederal Integrity Commissioner a
special investigator in relation to a corruption investigation;

(c) court proceedings.

ordinary searchmeans a search of a person or of articles in the
possession of a person that may include:

(a) requiring he person to remove his or her overcoat, coat or
jacket or any gloves, shoes or hat; and

(b) an examination of those items.

oversean investigabn of a corruption issue by@mmonwealth
agency has the meaning given by seclibf

paid workmeans workor financial gain or reward (whether as an
employee, a seémployed person or otherwise).

parliamentarianmeans:
(a) a senator; or

16 Australian Federal Integrity Commission Bill 2020 No. 2020
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(b) a member of the House of Representatives; or

(c) a Minister of State who is not a senator or member of the
House ofRepresentatives; or

(d) a person who is taken to be the President of the Senate under
theParliamentary Presiding Officers Act 1965d who is
not a senator or member of the House of Representatives; or

(e) a person who is taken to be the Speaker of the House of
Representatives under tRarliamentary Presiding Officers
Act 1965and who is not a senator or member of the House of
Representatives.

parliamentary allowancesneans allowances (including

allowancedy way of salary) and entitlements (including
superannuation entitlements) of parliamentarians under a law of the
Commonwealth.

Parliamentary Inspectomeans the Parliamentary Inspector of the
AustralianNational Integrity Commission referred to in
section257.

Parliamentary Joint Committeeneans the Parliamentary Joint
Committee on the Australian National Integrity Commission for
the time being constituted under Phtt

premisesdncludes a place, vehicle, vessel and aircraft.

presiding officermeans:
() in relation to the Senalethe President of the Senate;

(b) in relation to the House of Representatévéke Speaker of
the House of Representatives.

presiding officersmeans the President of the Senate and the
Speaker of the House of Representatives acting jointly.

public inquiry means a public inquiry conducted by fFederal
Integrity Commissioneunder Parb.

public official means a person havi@pmmonwealttpublic
official functions or acting in &ommonwealtipublic official
capacity, and includes but is not limited to any of the following:

Australian Feeral Integrity Commission Bill 2020 17
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(a) the GovernoiGeneral (whether or not acting with the advice
of the Federal Executive Council);

(b) aMinister,
(c) a parliamentarian;

(d) a person employed under thiembers of Parliament (Staff)
Act 1984

(e) an employee or a temporary employee of a Commonwealth
agency, including:
(i) the head of a Commonwealth agency; and

(i) an independent contractor providia service to or on
behalf of a Commonwealth agency;

(f) a person declared by the regulations to be a public official for
the purposes of this definition;

(9) an employee of or any person otherwise engaged by or acting
for or on behalf of, or in the pte of, or as deputy or delegate
of, any person or body described in anypafagraphga) to
();

but does not include a Commonwealth judicial officer

refer, in relation to an allegation or information, has the meaning
given bysubsectiong2) and (3).

referred corruption issuéneans a corruption issue referred under
sectiordb.

search warrantmeans an investigation warrant, or an offence
warrant, that is issued under sectidr@

(a) to search premises; or
(b) to carry out an ordinary search, or frigarch, of a person.

secrecy provisiomeans:
(a) a provision of a law of the Commonwealth that purports to
prohibit; or
(b) anything done, under a provision of a law of the
Commonwealth, to prohibit;
the communication, divulging or publication of infaation, the
production of, or the publication of the contents of, a document, or
the production of a thing.

18
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Section8

sensitive informatiomrmeans information the disclosure of which:
(a) could prejudice:
(i) the security, defence or international relations of
Australia; or

(ii) relations between the Commonwealth Government and
the Government of a State or between the Government
of a State and the Government of another State; or

(b) would involve disclosing:
(i) deliberations or decisions of the Cabinet, or of a
Committee of the Cabinet, of the Commonwealth or of a
State; or
(ii) deliberations or advice of the Federal Executive Council
or the Executive Council of a State or the Northern
Territory; or
(i) deliberations or decisions of the Australian Capital
Teritory Executive or of a committee of that Executive;
or
(c) could reveal, or enable a person to ascertain, the existence or
identity of a confidential source of information in relation to:
(i) the enforcement of the criminal law of the
Commonwealth, at8te or Territory or a foreign
country; or

(ii) a corruption investigation; or
(iif) a public inquiry under this Act; or
(dcould endanger a personbés I|ife or ph
(e) could prejudice the protection of public safety; or
(f) could prejudte the fair trial of a person or the impartial
adjudication of a matter; or
(g) could prejudice the proper enforcement of the law (including
through corruption investigations); or
(h) would involve disclosing information whose disclosure is
prohibited @bsolutely or subject to qualifications) by or
under another law of the Commonwealth; or
would involve unreasonably disclosin
affairs; or
() would involve unreasonably disclosing confidential
commercial information.

No. 2020 Australian Feeral Integrity Commission Bill 2020 19
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Section8
staff membernf AFIC means:
(a) theFederalintegrity Commissioner; or
(b) the Law Enforcement Integrity Commissioner; or
(c) the Whistleblower Protection Commissioner; or
(d) the Assistant Federal Integrity CommissionerRessearch
and Public Interest
(e) the Assistant Federal Inteigy Commissioner for
Assessment, InvestigatioaadInquiries
(f) the Assistant Federal IntegriCommissioner for Education,
Trainingand Prevention;
(g) anyotherAssistant Commissiongror
(h) any Assistant Law Enforcememttégrity Commissioners; or
(i) the CEO,; or
(i) the staff referred to in secti@81; or
(k) consultants engaged under sec82
strip searchhas the same meaning as in PaX of the Crimes
Act 1914
taxation secrecy provisiomeans a secrecy prowis that is a
provision of a taxation law within the meaning of Fexation
Administration Act 1953
thing relevant to an indictable offenckas the same meaning as in
theCrimes Act 1914
vexatiousin relation toan allegation or referraincludes
allegations or referrathatare
(a) solely focused on the harassment, frustration or the bringing
of undue financial burden upon an individual or organisation;
or
(b) unduly repetitive, burdensome, and unwarranted when
compared taheir merits.
WhistleblowerProtection Commissionemeans th&Vhistleblower
Protection Commissioner appointed under se@iah
whistleblower protection commissioner functiolgs the meaning
given by sectiori4.
20 Australian Federal Integrity Commission Bill 2020 No. 2020
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Section9

whistleblower protection issumeans:

(a) an act or omissiononstituting reprisal or victimisation or
which causes detriment to any person, as a result of that
person or any other person making a disclosure of
wrongdoing; or

(b) a failure of by any person or body to fulfil whistleblower
protection responsibilitieis respect of a disclosure of
wrongdoing, in circumstances where the failure has led, will
lead or is likely to lead to detriment or harm to any person;

and includes an allegation, reasonable suspicion, or information
relating to such an act, omissionfailure.

whistleblower protection responsibilitiereans, in relation to a
person who made, may have made or may make a disclosure of
wrongdoing, or to any related person, a duty under any law or
applicable code of conduct or policy to:
(a) support, protet, or prevent detriment from being caused to,
the person; or
(b) deal with a disclosure of wrongdoing in any particular way
prescribed by law for the purpose of protecting the rights,
interests and welfare of the person; or
(c) not cause detriment, bytzor omission, to the person; or
(d) not victimise or engage in reprisal against the person.

(2) A reference in this Act to a persoeferring an allegation includes
a reference to the person making the allegation.

(3) A reference in this Act to a pensreferring information includes a
reference to the person giving information.

9 Meaning of corrupt conduct

(1) For the purposes of this A@dther than Parts 4 to &orrupt
conductis:

(a) any conduct of any person that adversely affects, or that
could adversely affect, either directly or indirectly, the honest
or impartial exercise of official functions lany of the
following:

(i) the Parliament;

No. 2020 Australian Feeral Integrity Commission Bill 2020 21
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Section9

(i) a Commonwealth agency;
(i) any puwlic official;
(iv) any group or body of public officials; or

(b) any conduct of any person that involves, or could induce, a
public official to place private interests over the public good;
or

(c) any conduct of any person that involves or could imiber
efficacy and probity of an exercise of an official function, or
public administration by a public official; or

(d) any conduct of a public official that constitutes or involves
the dishonest or partial exercise of any of his or her official
functions or

(e) any conduct of a public official that constitutes or involves,
or of a former public official that constituted or involved, a
breach of public trust; or

(f) any conduct of a public official that involves, or that is
engaged in for the purpose tiie public official abusing his
or her office as a public official; or

(g) any conduct of a public official that involves, or of a former
public official that involved, the misuse of information or
material that he or she acquired in the course ofrtigio
official functions, whether or not for his or her benefit or for
the benefit of any other person.

(2) For the purposes subsectior{l), corrupt conductincludes(but

is not limited to)any of the following conduct:

(a) official misconduct (incluthg breach of trust, fraud in office,
nonfeasance, misfeasance, malfeasance, oppression, extortion
or imposition);

(b) conduct constituting an offence against sectié®.2 of the
Criminal Code(abuse of public office);

(c) bribery;

(d) blackmail;

(e) obtaining or offering secret commissions;

() fraud,;

(9) theft;

(h) perverting the course of justice;

22
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Preliminary Part 1

Section9

(i)
1)
(k)
v

(m)
(n)

(0)

()
()

(r)

6]
®
(u)
)
(w)
)
v)
(2
(z8)
(zb)
(z9)
(zd)
(z¢)

(z)

embezzlement;
election bribery;
election funding offences;

election fraudincluding breaches of lobbying codes of
conduct or electral funding laws)

impropriety in government procurement and tender
processes, including collusive tendering;

fraud in relation to applications for licences, permits or other
authorities under legislation designed to protect health and
safety orthe environment or designed to facilitate the
management and commercial exploitation of resources;

dishonestly obtaining or assisting in obtaining, or dishonestly
benefiting from, the payment or application of public funds
for private advantage dine disposition of public assets for
private advantage;

defrauding the public revenue;

fraudulently obtaining or retaining employment or
appointment as a public official;

any serious Commonwealth offence within the meaning of
PartlAB of the Crimes Act 1914

treating;

tax evasion;

revenue evasion;

currency violations;

illegal drug dealings;

illegal gambling;

obtaining financial benefit by vice engaged in by others;
bankruptcy and company violations;

harbouring criminals;

forgery;

treason or other offences against the Sovereign;
homicide or violence;

matters of the same or a similar nature to any listed above;
any conspiracy or attempt relation to any of the above.

No.
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Section9

©)

(4)

()

(6)

Conduct may amount worrupt conductunder this section even
though it occurred before the commencement of this subsection,
and it does not matter that some or all of the effects or other
ingredients necessary to establish such corrupt conductedcur
before that commencement and that any person or persons
involved are no longer public officials.

Note: This subsection does not require the retrospective application of laws
or codes of conduct. Whether conduct is corrupt conduct is assessed
against tle law that applied at the time the conduct occurred.

Conduct committed by or in relation to a person who was not or is
not a public official may amount worrupt conductunder this
section with respect to the exercise of his or her official functions
after becoming a public official.

For the purposes of Parts 4 to 8 of this Aohduct referred to in
subsectior{1) or (2) iscorrupt conductif it could constitute or
involve:

(a) a criminal offenceor conduct giving rise to a civil liabilityor

(b) a disciplinary offence; or

(c) reasonable grounds for dismissing, dispensing with the
services of or otherwise terminating the services of a public
official; or

(d) a substantial breach of an applicable code of conduct.

Note The Commissioner musbnsider various matters in addition to
whether conduct constitutes corrupt conduct before conducting
investigations oprivate orpublic hearings or publishing repoitgo
that conduct. This includes considering whether the corrupt conduct is
serious anfbr systemic and in the public interest to investigate or
inquire into. See, for exampleection72, subsectio86(4), section51
and paragrapB5(c).

For the purposes gfaragraphg5)(a), (b) and (c), it does not
matterthat proceedings or action relation to such an offence or
civil liability can no longer be brought or continued, or that action
for such dismissal, dispensing or other termination can no longer
be taken.

24
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10 Meaning of corruption issue

(1) For the purposes of this A@ther tharParts 4 to 8)acorruption
issueis an issue whether a person

(a) has, or may have, engaged in corrupt conduct; or

(b) is, or may be, engaging in corrupt conduct; or

(c) will, or may at any time in the future, engage in corrupt
conduct.

(2) For the purposes #farts 4 to 8 of this Actcorruption issueis an
issue whether a person:

(a) has, or may have, engaged in corrupt conditttin the
meaning of subsectid®(5); or

(b) is, or may be, engaging in corrupt condwithin the
meaning of subsectid®(5); or

(c) will, or may at ag time in the future, engage @orrupt
conductwithin the meaning of subsecti&®b).

(3) To avoid doubt, an allegation, or information, may raise a
corruption issueeven if the identity bthe person is unknown, is
uncertain or is not disclosed in the allegation or information.
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Division 1 Establishment

Section1l

ParkdThe AusRKeddrnadlregrity

Di

Commi ssi on

vi ®BIEen abl i shment

11 Establishment

(1) TheAustralianFederalntegrity Commission is established by this
section.

(2) AFIC consists of:
(a) theFederalintegrity Commissionerand
(b) the Law Enforcement Integrity Commissioner; and
(c) theWhistleblowerProtection Commissioner; and

(d) the Assistant Federaltlegrity Commissioner foResearch
and Public Interesaind

(e) the Assistant Federal Integgr Commissioner for
Assessment, Investigations and Inquirisd

(f) the Assistant Federal Integrity Commissioner for Education
Trainingand Prevention; and

(g) anyotherAssistant Commissiongrand
(h) any Assistant Law Enfeement Integrity Commissioners.

(3) For the purposes of the finance law (within the meaning of the
Public Governance, Performance and Accountability Act 2013
(a) AFIC is a listed entiy; and
(b) the CEO igheaccountable authority &FIC; and
(c) the following persons are officials 8FIC:
(i) theFederalntegrity Commissioner
(i) the Commissioners;
(i) the Assistant Federal Integrity Commissioner for
Research and Publinterest
(iv) the Assistant Federal Integrity Commissioner for
Assessmentnvestigations and Inquiries

26
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The Australian Federal Integrity Commissiéart 2
EstablishmentDivision 1

Sectionl1l

(v) the Assistant Federal Integrity Commissioner for
Education and Prevention;

(vi) anyotherAssistant Commissiongr

(vii) any Assistant LaviEnforcement Integrity
Commissioners;

(viii) theCEG,
(ix) the staff referred to in secti@31;
(X) consultants engaged under sec282, and
(d) the purposes AAFIC include

() the functions of th€ommissioneconferred by this
Act; and

(i) thefederalintegrity commissioner functien and

(i) the law enforcement integrity commissioner functions;
and

(iv) the whistleblower protection commissioner functions;
and

(v) the functiors of the CEO referred to in secti@20.

No.
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Division 2 Functions and powers of the Federal Integrity Commissioner and

Commissioners

Section12

Di

Vi DiFamcti ons

Commi s saind@@menmi SSi oner s

12 Definition of federalintegrity commissioner functios

(1) Thefederalintegrity commissioner functionare as follows:
(a) to advise and assist any public official, Commeaith

agency or other person on changes in laws, practices or
procedures compatible with the effective exercise of their
functions which thé-ederalntegrity Commissioner thinks
necessary to promote integrity and reduce the likelihood of

the occurrence of corrupt conduct;

(b) to educate and disseminate information to public officials,
Commonwealth agencies and the community on strategies to

combat corrupt catuct;

(c) to undertake androcure qualityevidencedrivenresearch
into the incidencand riskof corruption in Australia, its
causes and antecedents, and methods of prevgiatidhe
primary (but not sole) purpose of providiagsound evidence

base fo the work ofAFIC and its decisions;

(d) to lead and support Commonwealth and national strategies

for corruption prevention, national and international

coordination of antcorruption efforts, and development and
implementation of &ederalintegrity andAnti-Corruption

Plan;

(e) ontheFederalntegrityCo mmi ssi oner 6 s owhn
the request of the Minister or either House of the Parliament,
to make reports and recommendations to the Parliament
about the need for or the desirability of ledisia or

administrative action on issues in relation to:
() the integrity of public officials; or

(ii) corruption generally in Commonwealth agencies; or

(i) corruption generally in or affecting Australia;

whether those issues arose before or dfecommencement

of thissection

28

Australian Federal Integrity Commission Bill 2020

No.

, 2020

atnldreepg elwmatrl s g oif t y

n

ti

at



© 00 N O 0B~ WDN PP

S
= O

W W WwWW NN NN NMNDNNDNNDNRRR B B B R
AW NP O ©® N0 OO0 WNRPR OO O~N OGO N» WN

w W
(20N ]

The Australian Federal Integrity Commissiéart 2
Functions and powers of the Federal Integrity Commissioner and Commissioners
Division 2

Sectionl12

(f) to investigate and conduct public inquir{@sat are in the
public interest and for the purpos#gdentifying changes in
laws, practices or procedures which the Commissioner thinks
necessary to promote integrity arediuce the likelihood of
the current and future occurrence of corrupt condotb) i
corruption issues involving:

(i) a public official; or

(i) a Commonwealth agency;
and report on the results of those investigations and inquiries,
whether those corption issues arose before or after the
commencement of thisection

(g) to refer corruption issues, in appropriate circumstances, to
appropriate government agenciesinvestigation;

(h) to manage, oversee or review, in appropriate circumstances,
theinvesigation of corruption issues by Commonwealth
agencies

(i) to communicate to appropriate authorities and to the public
the results of investigations and inquiries, including
recommendations for action that should be or have been
taken, or are bein@ken, in relation to those results;

(1) with the consent of the Minister, to enter into an arrangement
to perform the functions of Berritory integrity
commissioner under a scheme established in accordance with
the conditions of licences or authoritigmnted under an Act
of a Territory;

(k) to support the Whistleblower Protection Commissioner in the
discharge of their functions;

() to chair meetings oAFIC and of committees established
underPart3 of this Act

(m) any other function conferremh theFederalntegrity
Commissioneby this Act or anotheaw of the
Commonwealth;

(n) to do anything incidental or conducive to the performance of
the above functions.

(2) An arrangement referred to jparagrapl{1)(j) may include
provision for payrent by the other party to the arrangement for the
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Division 2 Functions and powers of the Federal Integrity Commissioner and
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Sectionl3

performance of functions by th&deralntegrity Commissionein
accordance with the arrangement.

(3) To avoid doubt, when investigating and conducting public
inquiries into corruption issues arising befehe commencement
of this section, th&ederalntegrity Commissioner must apply and
consider the laws and policies that were in force at the time the
corruption issue arose.

13 Definition of law enforcement integrity commissioner functions

Thelaw erforcementintegrity commissioner functionsire as
follows:

(a) the functions conferred on the Law Enforcement Integrity
Commissioner under sectid® of theLaw Enforcement
Integrity Commissioner Act 2006

(b) any other function conferred by this Actamother Act (or an
instrument under this Act or another Act) on the Law
Enforcement Integrity Commissioner.

14 Definition of whistleblowerprotection commissioner functions

(1) Thewhistleblower protection commissioner functioase as
follows:

(a) to provide advice, assistance, guidance and support to any
public official, Commonwealth agency or other person on
rights, obligations and processes relating to the making of
disclosures of wrongdoing as defined by this Act;

(b) to receive disclosures of wrgdoing from any person;

(c) to safeguard the identity and confidentiality of persons who
make disclosures of wrongdoing, to the maximum extent
possible by law and appropriate to the circumstances;

(d) to assess and, where appropriate, refer disclosfires
wrongdoing to appropriate Commonwealth agencies, other
government agencies, or other bodies, with functions and
powers to deal with those disclosures;

(e) to monitor and, where appropriate, provide advice or
assistance to agencies or bodies to whorialiares of

30 Australian Federal Integrity Commission Bill 2020 No. 2020
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The Australian Federal Integrity Commissiéart 2
Functions and powers of the Federal Integrity Commissioner and Commissioners
Division 2

Sectionl4

wrongdoing have been referred, in respect of whistleblower
protection issues;

(f) to manage, oversee or review, in appropriate circumstances,
the manner in which Commonwealth agencies investigate or
deal with disclosures of wrongdoing, in respof
whistleblower protection issues;

(g) to ensure appropriate support and protection is provided to
persons who make disclosures of wrongdoing;

(h) to advise and assist any public official, Commonwealth
agency or other person on changes in lawsfipescor
procedures compatible with the effective exercise of their
functions which the Whistleblower Protection Commissioner
thinks necessary to promote the appropriate support and
protection for persons who make disclosures of wrongdoing;

(i) ontheWhs t | ebl ower Protection Commi
initiative, or at the request of the Minister or either House of
the Parliament, to make reports and recommendations to the
Parliament about the need for or the desirability of legislative
or administrative actionroissues in relation to whistleblower
protection, whether those issues arose before or after the
commencement of this section;

() to investigate and conduct public inquiries into issues of
reprisal, detrimental action, or failures to prevent detrimental
action, arising or resulting from disclosures of wrongdoing;

(k) to report on the results of those investigations and inquiries,
whether the issues of reprisal, detrimental action, or failures
to prevent detrimental action arose before or after the
commermement of this section;

() to manage, oversee or review, in appropriate circumstances,
the investigation by Commonwealth agencies of issues of
reprisal, detrimental action, or failures to prevent detrimental
action, arising or resulting from disclosu#svrongdoing;

(m) to communicate to appropriate authorities and to the public
the results of investigations, including reports or
recommendations on actions that should be or have been
taken, or are being taken, in relation to whistleblower
protectio® including criminal prgecution, disciplinary
action, civil penalty enforcement, or the seeking or
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Division 2 Functions and powers of the Federal Integrity Commissioner and
Commissioners

Sectionl5

(n)

(0)

(P

(@
(n

provisions of remedies or rewards in favour of persons who
make disclosures of wrongdoing;

to provide legal advice, representation or other practical
support, as appropriate persons who make disclosures of
wrongdoing and who are, or may become, a party to
proceedings in a court or to a matter before an industrial,
civil or administrative body, under any law, if the
Whistleblower Protection Commissioner considers that
repregnting the person will promote compliance with
whistleblower protection responsibilities;

to commence proceedings in a court, or to make applications
to an industrial, civil or administrative body, to enforce this
Act or any Commonwealth law contaigimvhistleblower
protection responsibilities;

to support thé-ederalntegrity Commissionethe Law
Enforcement Integrity Commissioner, other Commonwealth
agencies and other government agencies in the discharge of
their functions;

such other furiions as are delegated by thederalintegrity
Commissioner under this Act or another Act;

any other function conferremh the Whistleblower Protection
Commissioneby this Act or another law of the
Commonwealth;

(s) to do anything incidental or cdaocive to the performance of

the above functions.

(2) The Whistleblower Protection Commissioner must consult with the

Federalntegrity Commissioner in exercising any function relating
to the functions of thEederalintegrity Commissioner.

15 Functions and powers of theFederal Integrity Commissioner

(1) TheFederalntegrity Commissionenas thdederal integrity

commissionefunctiors.

(2) TheFederalntegrity Commissionenas power to do all things

necessary or convenient to be done for or in cotimewith the
performance of théederalintegrity commissioner functien
conferred by this section.

32
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Functions and powers of the Federal Integrity Commissioner andrissioners
Division 2

Sectionl6

(3) In performing functions or exercising powers conferred on the
Federalntegrity CommissionertheFederalntegrity
Commissionemust:

(a) as far agpracticable, direct attention sgrious corrupt
conduct and/osystemiccorrupt conduct; and

(b) take into account the responsibility and role ofblic
authorities and public officials have in the prevention of
corrupt conduct.

16 Functions and powers of the Law Enforcement Integrity
Commissioner

(1) The Law Enforcement Integrity Commissioner has the law
enforcement integrity commissioner functions.

(2) The Law Enforcement Integrity Commissioner has the powers
conferred under P& 9 and 12 of théaw Enforcement Integrity
Commissioner Act 206 do things necessary or convenient to be
done for or in connection with the performance of the law
enforcement integrity commissioner functions.

Note: The Law Enforcement Integrity Comssioner is subject to direction
by theFederalintegrity Commissionein relation to the performance
of certain functions and the exercise of certain powers (see s&8tdon
of theLaw Enforcement Integrity Commissioner Act 2006

17 Functions and powersof the Whistleblower Protection
Commissioner

(1) TheWhistleblowerProtection Commissioner has the
whistleblowerprotection commissioner functions.

(2) TheWhistleblowerProtection Commissioner has power to do all
things necessary or convenient to bealfar or in connection with
the performance of thehistleblowerprotection commissioner
functionsconferred by this section.

No. , 2020 Australian Feeral Integrity Commission Bill 2020 33



N

© 00 N O 0 b~ W

10

11
12
13
14
15

16
17
18

19
20
21
22

23
24
25
26
27

28
29

30
31

Part 2 The Australian Federal Integrity Commission
Division 2 Functions and powers of the Federal Integrity Commissioner and
Commissioners

Sectionl8

18 Functions and powers of the Assistant Federal Integrity
Commissioner forResearch and Public Interest

(1) The Assistant Fedal Integrity Commissioner fdResearch and
Public Intereshas thdollowing functiors:

(a) to assisthe Federal Integrity Comssioner to perform the
functionreferred to inparagraphi2(1)(c);

(b) to provide quality evidenedriven research advices
requested by the Federal Integrity Commissioner from time
to time to assist the Federal Integrity Commissioner to make
relevant decisionander Parts 4 to 8.

(2) The Assistant Federal Integrity CommissionerRessearch and
Public Intereshas powerd do all things necessary or convenient
to be done for or in connection with the performance of the
Assistant Federal Integrity Commissioner Research and Public
I nt er e st éosferrbdubn thid siectiam.s

19 Functions and powers of the Assistant Federal Integrity
Commissioner for Assessmentnvestigations and
Inquiries

(1) The Assistant Federal Integrity Commissioner for Assessment
Investigations and Inquiridsas the function of assisting the
Federal Inegrity Commissioner to perform the functions referred

to in paragraphg2(1)(e), (), (9). (h), (), () and (k

(2) The Assistant Federal Integrity Commissioner for Assessment
Investigations and Inquiridsas power to do all things necessary or
convenent to be done for or in connection with the performance of
the Assistant Federal Integrity Commissioner for Assessment
I nvesti gat i ofanstions codferredhby this sedtiom.s 6

20 Functions and powers of theAssistant Federal Integrity
Commissbner for Education, Training and Prevention

(1) The Assistant Federal Integrity Commissioner for Education
Trainingand Prevention has the function of assisting the Federal

34 Australian Federal Integrity Commission Bill 2020 No. 2020
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Functions and powers of the Federal Integrity Commissioner and Commissioners
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Section20

Integrity Commissioner to perform the functions referred to in
paragraphd2(1)(b) and (g.

(2) TheAssistant Federal Integrity Commissioner for Education
Trainingand Preventiohas power to do all things necessary or
convenient to be done for or in connection with the performance of
the Assistant Federal Integrity Commissioner Eatucation
Traininga n d P r e fuectohsicanferéed by this section.
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Division 1 Promoting integrity in public administration and Australia

Section21

PaBdCorruption

Di

coordinati on

vi ®iIPomommoting integr.i
and Australia

21 Role of theFederal Integrity Commissioner

ty

prevent.i

(1) TheFederal Integrity Commissionbas the following duties for
the purpose of promoting integrity and preventing corruption in

Australia;

(a) to develop and implement a strategy for haMIC can best
contribute to the promotion of integrity and prevention of

corruption;

(b) to develop and publistules, guidance and standards for
Commonwealth agency integrity and acdirruption plans
under Division2; and to review, monitor and support such

plans;

(c) to lead and assist in improvement of the capacityef th
public sector to strengthen its integrity systems and prevent
corrupt conduct, including through corruption prevention

inquiries under Divisior3;

on

n

(d) to lead and facilitate training, education of, and advice to, the
public sector and the community albb@onsequences and
prevention of corruption, including under Divisidn

(e) to undertake research into the incidence of corruption, its
causes and antecedents, and methods of prevention, as
provided for in Divisiorb and to inform decisions made

under Pas4 to §

() to lead and support cooperation and coordination among
Commonwealth agencies responsible for promoting integrity
and preventing or dealing with corruption or related issues, in
the public sector, as provided for in Divisi6pand

(g) tolead and support cooperation and coordination among

government agencies, including State, Territory and

international agencies, and other stakeholders, in strategies

36
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Corruption prevention, research and coordinatiart 3
Promoting integrity in public administration and Australévision 1

Section22

for combatting corruption in Australia, including the
development and implementation oétNational Integrity
and AntiCorruption Plan under Division.

22 Role of AFIC

(1) In determining how to fulfil the duties under this Part, and in
fulfilling the duties, thé-ederal Integrity Commissionaiill
consult with the Whistleblower Protection Commissioner and the
Law Enforcement Integrity Commissioner.

(2) TheFederal Integrity Commissionaray enter into an agreement
with the head of a Commonwealth agency for the purpose of
assisting the agenayith fulfilment of any duty or obligation under
this Part.

(3) The CEO must, by writing, designate position&FIC as
positions assisting tHeederal Integrity Commissioneiith the
fulfilment of duties under this Part.

Note: For creation of positionsee sectiofi7 of thePublic Service Act
1999

(4) A person in a position designated ungebsectior{3) may be
located in any Commonwealth agency with whom the CEO enters
into an agreement undsubsectior{3).
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Section23

Di

viiCommonweal th i ntcegruptyi amd an

pl ans

23 Preparation of integrity and anti-corruption plans

(1) Theheadof each Commonwealth agency is to prepare, eXery
years, a plan to protect and enhance integrity in the performance of
t he a g adiang{dclading the preventionf corruption in
its program delivery, use of financial assets and information,
decisionmaking, and the conduct of its statfpvering at least the

next4-year period.

Note: The firstintegrity and ati-cormuption gan is to be prepared withi

years othe commencement of this Act.

(2) Each agency ds-cdrraptioa glan musidcomgistbnt a n t i

with any relevantule, guidance or standard made under this Act.

(3) Nothing in this Act prevents a Commonwealth agency that is a
Commonwealth entitfrom combining its integrity and
anticorruption plan with a fraud controlan, orcorporate plan
for the entity undethe Public Governance, Performance and

Accountability Act 2013

(4) However,despitesubsectior{3), an integrity and antiorruption

plan must not be wholly contained withinarg e ncy 6 s
planand must deal with topics of integrity and actgirruption

beyond simply fraud.

(5) Anagency heathaye |l ect t o not

publ i sh
anticorruption plan, or may close to redact it for publication, but
only in circumstances where publication of some or all of the plan

would be counter to the interests of preventing or dealing with

corruption in or by the agency.

24 Audit Committee to monitor plans

If a Commonweah agency is a Commonwealth entitigeaudit
committee for the agencyustreview the integrity and
anticorruption plan, monitor its implementation and assess its
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Section25

effectiveness, having regard to the level of corruption risk
applicable to the agency aitd programs.
Note 1:  See sectiod5 of thePublic Governance, Performance and

Accountability Act 2018which deals with audit committees for
Commonwealth entities).

Note2: The responsibility for preparing and i mpl e
remains with heaccountable authority for the entity

25 Federal Integrity Commissionerto receive plans on request

(1) A copy ofaCommonwealta gencyés i n-toguptiomty and ant.i
plan, together witliffor a Commonwealth entitygnyaudit
committeecomments or regrts relating to its preparation or
monitoring, is to be provided by ttead of the agency on request
by theFederal Integrity Commissioner

(2) The head of a Commonwealth ageniegluding at the
recommendation of amuditcommittee may request thEeckral
Integrity Commissioner o r evi ew t he agency6s integl
anticorruption plan or advise on its preparation.

(3) TheFederal Integrity Commissionaray provide comments to the
head of the Commonwealth agendgsigned to strengthen the
a g e n ¢ ggityand antcorruption plan.

(4) Despite anyther provisiorof this Act, theFederal Integrity
Commissionemay publisa Co mmonwe alintedrityagency6s
and anticorruption plan, in part or whole, together with any
comments, if satisfied it is itihe public interest to do so.

26 Consideration of adequacy of plans

(1) This section applies to any report of an investigation or public
inquiry under sectioB9 or sectionr4, or any special report under
section238 which identifies that a corruptiossue arose in
respect of any particular Commonwealth agency or agencies.

(2) In preparing the report, tieederal Integrity Commissionarust
consider, address and, where relevant, report upon:
(a) whether the agency had in place an integrity and
anti-corruption plan;
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(b) the adequacy of the integrity and acdirruption plan;
(ccrecommendations for the i mprovement
integrity and antcorruption plan, or the integrity and
anticorruption plans of other agencies or in general; and
(d) whether there were any failures to implement the integrity
and anticorruption plan, or to prevent corrupt conduct, and,
if so, the nature adind reasons for those failures.
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Section27

Di vidiComruption prevention inquiri

27 Federal Integrity Commissionermay canduct inquiries

(1) TheFederal Integrity Commissionaray conduct a public inquiry
if: the inquiry isfor the purposes of identifying changes in laws,
practices or procedures which thederal Integrity Commissioner
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30

thinks necessary to promote integuatyd reduce thikelinood of

the occurrence dcferious and/or systemeorruptconduct.

(2) Aninquiry under this Division may be undertaken onFkderal

Integrity Commissiondrs own i niti at.
Minister or either House of tHearliament.

28 Scope and powers of inquiries

vV e

(1) An inquiry under this Division may concern laws, practices or

(2) Aninquiry under this Division may concern such issues as the
Federal Integrity Commissiondeems relevant for the purposes of

procedures relating to any of the following:
(a) the integrity of public officials;
(b) corruption or prevention of corruption generally in
Commonwealth agencies;

(c) corruption generally, or the prevention of corruption, in or

affecting Australia.

subsectior{l), whether those issues arose before or after the

commencement of this section.

(3) An inquiry under this Division may review and make general

recommendations about practices, procedures and standards in

relation to integrity, propriety, ethics, and theyention of
corruption, in any of the following:

(a) Commonwealth agencies;

(b) government generally;

(c) other institutions or bodies in Australia;
(d) the community at large.
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Section29

(4) An inquiry under this Division is to be conducted as a public
inquiry underDivision 3 of Part5 of thisAct.

29 Reports of inquiries

(1) A report of an inquiry under this Division is to be prepared in
accordance witivision 4 of Parts of this Act.

(2) A report may include such recommendations, to any person, as the
Federal Integrity Commissioneees fit.

(3) Without limiting subsectior{2), a report may include
recommendations to the Parliament about the need for or the
desirability of legislative or administrative action on any issues in
relation to:

(a) the integity of public officials; or
(b) corruption generally in Commonwealth agencies; or
(c) corruption generally in or affecting Australia;

whether those issues arose before or dfecommencement of
this section.
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Di

vi®HiE@Wmucati on, training

30 Agency headgo provide training

and

Theheadof each Commonwealth agency is to ensure that officers
of the agency are given appropriate education and training relating
to ethical conduct, corruption risk and the prevention of corrupt

conduct, includingany obligations arising under this Act.

31 Role ofFederal Integrity Commissioner

(1) TheFederal Integrity Commissioneiill develop and implement a
strategy for howAFIC can best lead, facilitate and support the
training and education of, and provision of advice to, the public
sector and the community about the consequences and prevention

(2)

3)

of corruption.

TheFederal Integrity Commissioneiill assist theneads of
Comnonwealth agencies in ensuring that officers are given
appropriate education and training under se@in

TheFederal Integrity Commissionaray enter into contracts,

agreements and partnerships with other entities to SUBpHED s

training,education and advice functions.

(4) In developing and implementing the strategy ursidrsectior{l1),

theFederal Integrity Commissionaiill consult with:
(a) the Australian Public Service Commission;
(b) the Merit Protection Commissioner;
(c) the Conmonwealth Ombudsman; and

(d) such other agencies or bodies asRbaderal Integrity
Commissionesees fit.
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Section32

Di

Vi ®IResearch and intel]l

32 Research functions

(1) TheFederal Integrity Commissionan consultation with the

i gence

Assistant Federal Inggity Commissioner for Research and Public
Interest will develop and implement a strategy for research to
ons.

support the performance AFIC6 s f unct i

(2) The research strategy mustiude resarch into any of the

following:
(a) the promotion ofntegrity and ethical conduct;

(b) individual and organisational behaviour related to integrity

and ethical conduct;
(c) the incidence and prevention of corruption;

(d) detection and investigatory processes relating to corruption;

(e) factors giving rse, and factors influencing responses, to
corruption issues among Commonwealth agencies;

(f) continuous improvement in responses to corruption;

(g) any other matter relating to the promotion of integrity or the

prevention and eradication of corruption.

(3) Any research conducted by tRederal Integrity Commissioner
the Assistant Federal Integrity Commissioner for Research and

Public Interest must state any limitations of the research.

(4) Subsection (3) does not otherwise limit the inferences,
recommendations or advice that can be based on that research by

theFederal Integrity Commissioner the Assistant Federal
Integrity Commissioner for Research and Public Interest.

33 Research strategy consultation and implementation

(1) In developing and inlpmenting the research strategy under
section32, theFederal Integrity Commissionaiill consult with:

(a) the Australian Institute of Criminology;

(b) the AustraliarCriminal IntelligenceCommission;
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Section34

(2) TheParliamentary Joint Committesay make suggestions to the

(3) TheFederal Integrity Commissionaray enter into contracts,

(c) such otheapolitical publicagencies or bodiess theFederal

Integrity Commissionesees fit.

Federal Integrity Commissioneggarding issues suitable for

inclusioninAFIC6s research strategy.

agreements and partnerships with other entities to suppt@o s

research functions.

34 Relationship between research and operations

In developing and implementing the research strategy under
section32, theFederal IntegritfCommissioneand the Assistant

Federal Integrity Commissioner for Research and Public Interest

will give priority to research which
(a) assistAFIC in identifying and dealing with specific

corruption issues among Commonwealth agencies, including

areas bcorruption risk to be addressed AFIC; and

(b) applies, includes and makes us&BIC6 s experi ence

dealing with specific corruption issues among

Commonwealth agencies, including information (including

records and statistics) arising from enquiriegerrals or
investigations relating to corruption issues.
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Section35

Di vi®iCommonweal th cooperat:i

35 Principles of operation of Federal Integrity Commission

TheFederal Integrity Commissionehistleblower Protection
Commissioner and va Enforcement Integrity Commissioner will
exercise their functions and powers in such a way:as to
(a) work cooperatively with other Commonwealth agencies
responsible for integrity, ethics and the prevention of or
responses to corruption, including pamientary officers and
agenciesand
(b) improve the capacity of Commonwealth agencies to prevent
and respond to corruption issues; and
(c) not duplicate or interfere with work that it considers has been
undertaken or is being undertaken appropriately by a
Commonwealth agency.

36 Cooperation and coordination with other Commonwealth
agencies

(1) This section applies to any Commonwealth agency with
responsibility for integrity, ethics or the prevention of, or responses
to, corruption in Commonwealth pubBaiministration, including
the agencies listed in subsect®r{2).

(2) TheFederal Integrity Commissionaiill facilitate cooperation and
coordination among agencies to whom this section applies, and
between any and all of those agenciesARIL.

(3) In facilitating cooperation and coordination undabsectior{2), it
will be the objective of th€ederal Integrity Commissionay
ensure a comprehensive, efficient, nationally coordinated approach
to the prevention, detection, reduction and remediation
corruption in Commonwealth public administration.

(4) Despite any other Act, any agencwihbichthis section applies
may:.
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Section37

(a) exchange any information relating to the promotion of
integrity, or to preventing or responding to corruption, with

any othe agency to whom this section applies

; and

(b) engage in joint activities, projects or operations relating to
the promotion of integrity, or to preventing or responding to
corruption, with any other agencywhichthis section

applies.

37 Commonwealth Integrity Coordination Committee

(1) The Commonwealth Integrity Coordination Committee is

established by this section.

(2) The Commonwealth Integrity Coordination Committee consists of
the persons who, from time to time, hold the following offices:

(a) Commonwealth Ombudsman;

(b) Australian Information Commissioner;

(c) Auditor-General,

(d) Australian Public Service Commissioner;

(e) Merit Protection Commissioner;

(f) Australian Electoral Commissioner;

(9) InspectorGeneral of Taxation;

(h) InspectorGeneral of Intelligence and Security;
(i) Australian Federal Police Commissioner;

() CEO of theAustralian Criminal Intelligenc€om

mission;

(k) CEO of the Independent Parliamentary Expenses Authority;

() Parliamentary Standards Commissigne
(m) Secretary of the Attornege ner al 6 s
(n) Law Enforcement Integrity Commissioner;
(o) Whistleblower Protection Commissioner;

(p) Federal Integrity Commissioner

Depart ment ;

(q) the Assistant Federal Integrity CommissionerResearch

and Publidnterest

(r) the Assistant Federal Integrity Conssioner for
Assessment, Investigations and Inquiries

(s) the Assistant Federal Integrity Commissioner
Trainingand Prevention;

for Education
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Section38

(t) any other office that, in the opinion of thRederal Itegrity
Commissionerhas significant responsibility for integrity,
ethics or the prevention of, or responses to, corruption in
Commonwealth public administratigather than a Minister
or other political office holder)

(3) The Committee will be chairdaly:

(a) amember of the Committee as agreed by the members of the
Committee from time to time; or

(b) if, no other member is agreed ungdaragrapt{a), the
Federal Integrity Commissioner

(3) The Committee will meet no less than twice in any calepear.

38 Functions of the Commonwealth Integrity Coordination
Committee

The Commonwealth Integrity Coordination Committee has the
following functions:
(a) to foster cooperation and coordination between the members
of the Committee and their respectagencies;

(b) to facilitate the exchange of information between agencies in
performance of their functions;

(c) to develop common and consistent definitions, language and
promotional and educational materials relating to integrity
and anticorruption inCommonwealth administration;

(d) to provide a forum for consultation on the development of
Rules, standards or guidance to be developed byatieral
Integrity CommissioneWhistleblower Protection
Commissioner or any other member agency;

(e) to provice a forum for consultation on the research,
education, training or advice strategies of Hederal
Integrity Commissioneor any other member agency;

(f) to identify priority areas of corruption risk for the
Commonwealth, or priority areas or opportustfor the
promotion of integrity and prevention of corruption;

(g) to identify and support joint activities, projects, initiatives or
operations relating to integrity and antirruption in
Commonwealth administration;
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Section38

(h) to develop common strategiew £ngaging and
communicating with Commonwealth agencies and the wider
community on issues relating to integrity and -@atiruption
in Commonwealth administration;

(i) to consult and provide advice to Government or the
Parliament on issues of law, praetior procedure relating to
integrity and antcorruption in Commonwealth
administration;

() to do anything incidental to or conducive to the performance
of the above functions.
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Di

vi®iNan i onal cooperation and

39 Role of theFederal Integrity Commissioner

(1) Itis the duty of thd=ederal Integrity Commission&s:

(a) promote and assist in a comprehensive, efficient, nationally
coordinated approach to the prevention, detection, reduction
and remediation of corruption in:

() Australia generally; and
(i) Australiads relations with

coor

ot her

C

(b)assist in the cooperative i mplement a

international antcorruption responsibilities, including under
the United Nations Convention Against Corruption (2005).

(2) In fulfilling their duty undeisubsectior{1), theFederal Integrity
Commissionemay undertake research or initiatives about, or have
regard, express opinions, provide advice or make recommendations
relating to:

(a) corruption and its prevention fbommonwealth public
administrationpr

(b) corruption and its prevention in government generally in
Australia;or

(c) issues relating to corruption and its prevention in business or
the wider community in Australiayr

(d) issues among other countrietating to corruption and
prevention, that affect, or may affect, Australia.

(3) In fulfilling their duty undersubsectior{1), theFederal Integrity
Commissionewill give priority to:
(a) their role in preparation of the National Integrity and
Anti-Corruption Plan under sectiat0; and
(b) their role in assisting the implementation of the National
Integrity and AntiCorruption Plan.
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40 National Integrity and Anti -corruption Plan

(1) The Minister is to publish a National Integrity and Acdirruption
Plan no less frequently than evdryears, covering at least the
next4-year period.

Note The first Nationalntegrity andAnti-corruption Plan is to be published
within 2 years of the commencement of this Part.

(2) The Nationalntegrity andAnti-corruption Plarmustincludethe
following:

(a) identification of key corruption threats and related risks to
integrity affecting, or likely to affect, Commonwealth public
administration;

Note Threats and risk factors may include, but is not limiteatganised
crime; influence peddling; political lobbying; internal fraud, external

collusion, solicitation and bribery; maladministration, malfeasance
and misconduct.

(b) data on such corruption threats and related risks;

(c) identification of key corrupbn threats and related risks to
integrity affecting, or likely to affect, Australia generally;

(d) key mechanisms in place and any additional measures
planned to mitigate corruption threats and risks to integrity;

(e) the role of business and the wid®mmunity in promoting
integrity and combatting corruption in Australia;

(f) the role of the States and Territories in promoting integrity
and combatting corruption in Australia;

(g) priority areas for Commonwealth reform or action to promote
integrity and combat corruption;

(h) key actions to be undertaken or recommended to be
undertaken to promote integrity and combat corruption,
including a timetable and parties responsible for those
actions;

(i) any other items specified in the Rules.

(3) The Natonal Integrity and Antcorruption Plan must include an
assessment and recommendations regarding the adequacy of
strategies to counter risks to integrity in higgk areas of
Commonwealth public administration, includitige following

(a) major procurerant and capital works;
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Sectior41

(b) the allocation of grants and subsidies;

(c) enforcement of the criminal law;

(d) regulatory enforcement of industry and commerce;
(e) border crime and transboundary corruption;

(f) elections;

(g) the use of contractors tarcy out work and any conflicts of
interests of such contractors;

(h) any otter item specified in the Rules;

(i) any other area considered relevant for inclusion by the
Minister.

(4) The National Integrity and Antiorruption Plaé€mustalso consider
appropriate measures to ensure continual improvement in the
facilitation and protection of whistleblowers.

41 Preparation of plan

(1) In preparing the National Integrity and Ai@orruption Plan, the
Minister is to consult and have regaodthe views othe
following:

(a) theFederal Integrity Commissioner

(b) the members of the Commonwealth Integrity Coordination
Committee established by secti®n

(c) the members of the National Integrity and A@brruption
Advisory Committee estdibhed by sectiod3;

(d) such other persons as the Minister sees fit.

(2) In preparing the plan, the Minister will request Fesleral
Integrity Commissioneto:

(a) comment on a first draft of the plan;
(b) contribute research to the developmentefplan;

(c) comment on the final draft of the plan prior to its adoption by
the Minister.

(3) The Ministermustnot publish a plan unless it has been prepared
following a period of public consultatighat is at least 6 months
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Sectiond?2

42 Examination of plan

TheParliamentary Joint Committégto inquire into eachational
Integrity and AntiCorruption Plapand report to both houses on
any matters it sees fit within 18 months of publication of the
National Integrity and AntCorruption Plarby the Minister.

43 National Integrity and Anti -Corru ption Advisory Committee

(1) The National Integrity and AntCorruption Advisory Committee is
established by this section.

(2) The National Integrity and AntCorruptionAdvisory Committee
consists of the following:

(a) the persons who, from time to time, hold the following
offices:

(i) Secretary of the Departmesmdministered by the
Attorney-General

(i) Federal Integrity Commissioner

(i) Australian Federal Police Commissioner;

(iv) CEO of the Australian Gminal Intelligence
Commission;

(v) Chairperson of the Australian Securities and
Investments Commission;

(vi) Chairperson of the Australian Competition and
Consumer Commission.

(b) at least3 representatives of State or Territory agencies with
significart responsibility for integrity, ethics or the
prevention of, or responses to, corruption;

(c) at leas® representatives of civil society organisations
concerned with integrity, ethics or the prevention of, or
responses to, corruption;

(d) at leas® representatives of business organisations concerned

with integrity, ethics or the prevention of, or responses to,
corruption;

(e) at leas® persons with independent specialist expertise in
integrity, ethics or the preventiom, @r responses to,
corruption;
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(f) such other persons that, in the opinion of the Minister, can
contribute to the development of tNational Integrity and
Anti-Corruption Plan

(2) The Committeas tobe chaired by the Secretary of the

AttorneyGener al 6s Depart ment .

(3) The Commitee will meet no less than twice in any calendar year.

44 Functions of the advisory committee

The National Integrity and Antorruption Advisory Committee
has the following functions:

(a) to foster cooperation and coordination between the members
of the Committee and their respective agencies and
organisations, and other organisations;

(b) to facilitate the exchange of information between agencies in
performance of their functions;

(c) to provide a forum for consultation on the research,
education, @ining or advice strategies of tRederal
Integrity Commissioneor any other member agency;

(d) to identify priority areas of corruption risk for Australia, or
priority areas or opportunities for the promotion of integrity
and prevention of corruption;

(e) to identify and support joint activities, projects, initiatives or
operations relating to integrity and antirruption in
Australia;

() to provide a forum for consultation on the development of the
National Integrity and AntCorruption Plan;

(g) to do anything incidental to or conducive to the performance
of the above functions.
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Sectiond5

PaddaDeal ing with corrupti

Di

vi ®BiRer erring cor Federah i
I ntegrity Commi ssioner

45 Referral of corruption issues

(1) A person may refer to thieederal Integrity Commissionender
this section an allegation, or information, that raisesrauption

(@)

issue.

Without limiting subsectior{1):

(a) the person may refer the allegation or information on behalf

of:
(i) anoter person; or
(i) a Commonwealth agency; or
(iif) a body or association of persons; and

(b) the person may refer the allegation or information
anonymously; and

(c) the person may refer the allegation or information either

orally or in writing.

(3) If the person refers the allegation or information orally Rbéeral

(4)

©)

Integrity Commissionemay require the person to put the
allegation or the information in writing.

Subject tgparagraph{2)(b), whether the person refers the

allegation or informatin orally or in writing, thd-ederal Integrity
Commissionemayrequest (but not requiré)e person to identify,

in writing, the nature of
persons or agencies identified in the referral.

If the person is asked to put the allegation or information in writing

undersubsectior{3), theFederal Integrity Commissionaray

t he

refuse to investigate the corruption issue that the allegation or

information raises, or to investigate ttmruption issudurther,
until the allegation or information is put in writing
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Section46

(6) If the Ombudsman:

(a) decides, under subsecti6(il5A) of theOmbudsman Act
1976 to refer an allegation or information to tRederal
Integrity Commissioneror

(b) is required, undesubsectior6(15B) of that Act, to refer an
allegation or information to thieederal Integrity
Commissioner

the person who referred the allegation or information to the
Ombudsman is taken to have referred the allegation or information
to theFederal Integty Commissioneunder this section.

(7) The Assistant Federal Intetr Commissioner for Assessment,
Investigations and Inquirieaust collect and publistie-identified
data on referrals made undetbsectior(1), including the
following:

(a) types ofreferrals

(b) sources ofeferrals
(c) volumeof referrals
(d) subjects ofeferrals

46 Referral under section45 by person in custody

Application of section

(1) This section applies if a person who is detained in custody (the
prisoner) wishes to refer an allegation or information to the
Federal Integrity Commissionender sectiod5.

(2) A reference in this section tocaistodianis a reference to:
(a) the person in whose custody the prisoner is detained; or

(b) any other persoperforming duties in connection with the
prisoner6s detenti on.

Facilities to be provided for communicating with Integrity
Commissioner

(3) The prisoner is entitled to be provided with facilities for:

(a) preparing a written record of the allegation dormation;
and
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Dealing with corruption issuePart 4
Referring corruption issues to Federal Integrity Commissidpigision 1

Section46

(b) for enclosing that written record in a sealed envelope;

if the prisoner requests a custodian to have those facilities
provided.

(4) The prisoner is entitled to have sent toEeeleral Integrity
Commissionegrwithout undue delay, a ded envelope that is:

(a) delivered by the prisoner to a custodian; and
(b) addressed to tHeederal Integrity Commissioner

if the prisoner requests a custodian to have the envelope sent to the
Federal Integrity Commissioner

(5) The prisoner is enti#éd to have delivered to the prisoner, without
undue delay, any sealed envelope that:

(a) is addressed to the prisoner; and
(b) is sent by thé&ederal Integrity Commissioneand

(c) comes into the possession, or under the control, of a
custodian.

Dealing with communications between prisoner and Integrity
Commissioner

(6) If:
(a) the prisoner delivers to a custodian a sealed envelope
addressed to tHeederal Integrity Commissionéar sending
to theFederal Integrity Commissionesr
(b) a sealed envepe addressed to the prisoner and sent by the
Federal Integrity Commissioneomes into the possession, or
under the control, of a custodian;

neither that custodian, nor any other custodian, is entitled to open
the envelope or to inspect any document esexddn the envelope.

Arrangements with State and Territory prison authorities

(7) For the purposes of this section, tredleral Integrity
Commissionemay make arrangements with the appropriate
authority of a State or a Territory for the identificationl alelivery
of sealed envelopes sent by tederal Integrity Commissioney
persons detained in custody in that State or Territory.
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Part 4 Dealing with corruption issues
Division 1 Referring corruption issues to Federal Integrity Commissioner

Section47

47 Public officials must refer corruption issues

(1) As soon as puicable after a public officidbecomes aware of an
allegation, or information, that raises a corruption issue, the public
official must:

(a) refer the allegation or information the Federal Integrity
Commissionennder sectiod5; or

(b) if the public official is an employee of ao@monwealth
agencyother than the head of the agedayotify the head of
the agencyf theallegation or information

Note: The head of a Commonwealth agency is a public official.

(2) Subsectior{1) does not apply if the public official:

(a) has alreadyatken action referred to Bubsectior{l1) in
relation to the allegation or information; or

(b) has reasonable grounds to believe thattweral Integrity
Commissioneis already awarefdhe allegation or
information

(3) Action taken undesubsectior{1) by the head of a Commonwealth
agency must be taken in accordance with any direction, guidance
or agreement under sectidBthat applies to the agency.

48 Federal Integrity Commissionermay enter into agreements etc.
with head of Commonweath agency

(1) TheFederal Integrity Commissionaray issue directions or
guidance to, or enter into an agreement with, the head of a
Commonwealth agency in relationdiher or bottof the
following matters:

(a) the level of detail required to refer atlegationor
information to the~ederal Integrity Commissioner

(b) the way in which information or documents in relation to an
allegation or information may be given to thederal
Integrity Commissionefwhether for the purpose of referring
an allegatn or information to th&ederal Integrity
Commissioneor otherwise).
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Section48

(2) TheFederal Integrity Commissionaray revoke the direction,
guidance or agreement by written notice given to the head of the
agency. The revocation takes effect on a day speaifidee
notice, which must be at least 14 days after the day it is given.

(3) Without limiting subsectior{1), the direction, guidance or
agreement may set out how it may be varied and other ways how it
may be revoked.
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Part 4 Dealing with corruption issues

Division 2 How Federal Integrity Commissioner deals with corruption issues

Section49

Di

vi XiHoWweder al | nmiesgsrideeryd r€ o m

with corruption i ssues

Subdivision Ad General

49 How Federal Integrity Commissionermay deal with corruption

issues

(1) TheFederal Integrity Commissioneray deal with a corruption

issuein any of the following ways:
(a) by investigatinghe corruption issue;

(b) if the corruption issueelates to a Commonwealth ageécy

by referring thecorruption issu¢o the agency fo
investigation and:

(i) managing the investigation; or
(i) overseeing the investigation; or

r

(i) neither managingor overseeing the investigation;
(c) if the corruption issueelates to a Commonwealth agency
that isnot the AFB by referring thecorruption issugo the

AFP for investigation and:
() managing the investigation; or
(i) overseeing the investigatioor,

(i) neither managing nor overseeing the investigation;
(d) by managing an investigation of therruption issu¢hat is

being conducted bg Commonwealth agency

(e) by overseeing an investigation of tharruption issu¢hat is

being conducted bg Commonwealth agency

(2) TheFederal Integrity Commissionaray investigate theorruption
issueunderparagrapt{1)(a) either alone or jointly with another
government agenayith appropriate functions or powers for the

purpose

(3) Subsection¢l) and(2) have effect subject to sectibf.
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Dealing with corruption issuePart 4
How Federal Integrity Commissioner deals with corruption isdDisgsion 2

Section50

50 Alleged contraventions othe Commonwealth Parliamentary
StandardsAct 20

(1) This section applies:if
(a) acorruption issuénvolves an alleged contravention of the
Commonwealth Parliamentary Standarist 2020 and

(b) thecorruption issuavas not referred to theederalntegrity
Commissioner by the Parliamentary Standards
Commissioner.

(2) TheFederalntegiity Commissioner must refer tl@rruption issue
to the Parliamentary Standards Commissigmaccordane with
paragrap9(1)(b)(iii), unless thd-ederalntegrity Commissioner
considers that exceptional circumstances apply in relation to the
corruption issue

(3) Without limiting subsectior{2), the Federalntegrity
Commissioner may consider thetceptional circumstances apply
in relation to thecorruption issuéf the Federalintegrity
Commissioners satisfied that:
(a) referring thecorruption issu¢o the Parliamentary Standards
Commissioner is likelyo prejudice:
(i) the investigation of theorruption issuer another
corruption investigation; or
(i) protection of the identity or confidentiality of any
person who referred or provided information in relation
to thecorruption issugor protectiorof such a person
from reprisal or detrimental action; or
(iif) any action taken as a result of an investigation referred
to in paragraplfa); or
(b) thecorruption issuénvolves serious corrupt conduct or
systemic corrupt conduct.

(4) In deciding whetkr exceptional circumstances apply in relation to
the corruption issugtheFederalntegrity Commissionemay
obtain advice from the Parliamentary Standards Commissioner.

(5) To avoid douhttheFederalntegrity Commissioner must have
regard to the crdfria in sectiorbl:
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Part 4 Dealing with corruption issues

Division 2 How Federal Integrity Commissioner deals with corruption issues

Section51

(a) in deciding whether theorruption issuenust be referred to
the Parliamentary Standards Commissioner in accordance

with this section; and

(b) if the Federalintegrity Commissioner decides that
exceptional circumstances apply @ation to thecorruption

issué@ in decidingto deal with thecorruption issuén

accordance with another one of the ways referred to in

subsectio9(1).

51 Criteria for deciding how to deal with a corruption issue

(1) TheFederal Integrity Commissionetust have regard to the

matters set out iaubsectior(2) in deciding:
(a) how to deal with a corruption issue; or

(b) whether to take no further action in relation twoaruption

issue.

(2) The matters to which theederal Integrity Commissionatust

have regard are the following:

(a) the need to ensure that tbarruption issués fully

investigated,;

(b) the rights and obligations ahy other agenctp investigate

the corruption issug

(c) the rights and obligations of any person who refers or

provides information in relation to tlwrruption issug
protect t
confidentiality or to protect the person from reprisal or

including any need

detrimental action;

t o

(d) if a joint investigation of theorruption issuéy theFedeal
Integrity Commissioneandanother agencig being
considered the exent to whichthe other agencys able to

cooperate in the investigation;

(e) the resources that are availablaftty other agency to

investigate theorruption issug
(f) the needd ensure a balance between:

() theFederal Integrity Commissiorers r ol e i
with corruption issug (particularly in dealing with
significantcorruption issug); and
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n

de al

he

ng



o N O O~ W NP

10

11

12
13
14
15

16
17
18
19
20
21
22

23
24
25

26
27

28

29
30
31

Dealing with corruption issuePart 4
How Federal Integrity Commissioner deals with corruption isdDisgsion 2

Section52

(i) ensuring thathe heads oc€ommonwealth agenci¢ske
responsibity for managing their agencies

(g) the likely significance of theorruption issudor anyagency
and for the Commonwealth;

(h) anyadvice requestedf the Assistant Federal Integrity
Commissionefor Research and Public Interedtout the
seriousness and/or sgmatic nature of the corruption issue,
and the need for reform.

(3) Subsectior{2) does not limit the matters to which thederal
Integrity Commissionemay have regard.

52 Dealing with multiple corruption issues

(1) TheFederal Integrity Commissioneray, inthe Federal Integrity
Commissionés discretion, deal with a number obrruption
issues together (whether or not they are raised by the same
allegation or information).

(2) Without limiting subsectior{1), if an allegation, or information,
raises a number oforruption issug, theFederal Integrity
Commissioner

(a) may deal with some or all of thoserruption issug together;
and

(b) may deal with some or all of thoserruption issug
separately.

(3) Without limiting subsectior{1), theFederal Integrity
Commissionemay prepare a single report in relation to a number
of corruption issug.

Subdivision Bd Federal Integrity Commissionerdealing with
referred corruption issues

53 Federal Integrity Commissionermust make a decision

(1) If an alegation, or information, that raises a corruption issue is
referred to thé-ederal Integrity Commissionender sectiod5,
theFederal Integrity Commissionén consultation wittthe
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Division 2 How Federal Integrity Commissioner deals with corruption issues

Section53

()

)

(4)

©)

(6)

(7)

(8)

Assistant Federal Integrity Commissioner for Assessment
Investigations and Inquirigsust decide:
(a) to deal with thecorruption issuén one of the ways referred
to in subsectiod9(1); or

(b) to take no further action in relation to tberruption issue

The Federal Integrity Commissioner must kesgords of reasons
for decisions made undsubsectior(1).

Requesting information to assist in making the decision

For the purposes of making a decision ursidssectior(l), the
Federal Integrity Commissioneray requesthe head of any
Commonwealtlagencyto give theFederal Integrity Commissioner
the information specified in the request.

Thehead of the Commonwealth agemayst comply with the
request.

Subsectior{3) does not limit the information to which tikederal
Integrity Commissionemay have regard in making a decision
undersubsectior{l).

Direction not to investigate

If the corruption issue relatée a Commonwealth agency and the
Federal Integrity Commissiondecidego deal with the corruption
issue in one of the waysferred to in subsectict)(1), theFederal
Integrity Commissionemay directthe head of thagency that the
agencyis not to investigate the corruption issue.

If a direction undesubsection{5) is given in writing, the direction
is not alegislative instrument.

Deciding to take no further action

TheFederal Integrity Commissionataydecide under
subsectior{l) to take no further action in relation to the corruption
issueonly if theFederal Integrity Commissiongr satisfied that:
(a) the corruption issue is already being, or will be, investigated
by another Commonwealth agengiio the Commissioner is

64
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Dealing with corruption issuePart 4
How Federal Integrity Commissioner deals with corruption isdDisgsion 2

Section53

satisfied is capable of independently conducting an
investigation into the issyer

(b) the referral of the allegation, or inforrit, that raises the
corruption issue is frivolous or vexatious; or

(c) the corrupt conduct to which the corruption issue relates has
been, is or will be, the subject of proceedings before a court;
or

(d) investigation of the corruption issue is not veated having
regard to all the circumstangescluding the following:

() that the referral of the allegation, or information, that
raises the corruption issue lacks detail or evidence to
suggest the corruption issue actually exists;

(i) that the persoreferring the allegation, or information,
is too remote from the corruption issue.

(9) For the purposes glaragraph{8)(d), the Federal Integrity
Commissionemust consider whether the Commissioceuld
make reasonable additional enquitie®btain he detail or
evidence required

(10) To avoid doubtparagrapl{8)(d) does not prevent the
Commissioner taking into account those circumstande
performing other functions under this Act.

(1) If the corruption issue relates to a Commonwealth agehey,
Federal Integrity Commissionerust adviseéhe head of the agency
of a decision undesubsectior{1) to take no further action in
relation to the corruption issue. That advice must be given:

(a) in writing; and
(b) as soon as reasonably practicadfter the decision is made.

(12) This Act continues to apply to the heacaoEommonwealth
agency given advice undsubsectior{11), in relation to the
corruption issue unless tiederal Integrity Commissionadvises
otherwise:

(a) in the advice given undsubsectior{11); or
(b) in a later written advice given to the head of that agency.
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Section54

54 Advising person who refers corruption issue of decision about

how to deal with corruption issue

TheFederal Integrity Commissioneray advse a person (or a

representative nominated by the person) of:

(a) theFederal Integrity Commissioners d e c i
section53in relation to a corruption issue raised by the

person in a referral under sectid® and

si on

(b) any decision th&ederal Integty Commissionemakes

under sectio®9 on a reconsideration of how the corruption

issue should be dealt with.

55 Advising person to whom referred corruption issue relates of
decision about how to deal with corruption issue

If the Federal Integrity Comissionemakes a decision under
section53in relation to a referred corruption issue that relates to a

person, thé-ederal Integrity Commissionaray advise the person

of theFederal Integrity Commissiorfers d e c i

S i

on.

Subdivision Cd Federal Integrity Commissionerdealing with

corruption issues on own initiative

56 Federal Integrity Commissionermay deal with corruption issues

(1)

on own initiative

Federal Integrity Commissionenay decide to deal with a

corruption issue

If the Federal IntegritfCommissionebecomes aware of an
allegation, or information, that raises a corruption issue, the
Federal Integrity Commissioneray, onthe Federal Integrity
Commissiondd ewn initiative (in consultation with the Assistant

Integrity Commissioner for Pulalinterest Research and

Protection) deal with the corruption issue in one of the ways

referred to in subsecticfd(1).
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How Federal Integrity Commissioner deals with corruption isdDisgsion 2

Section56

(2) Subsectior{1l) does not apply if thEederal Integrity
Commissionebecomes aware of the allegation or information
because of action taken under Divisibaf this Part.

Requesting information to assist in making the decision

(3) For the purposes of making a decision urgigrsectior(1), the
Federal Integrity Commissi@nmay requesthe head of any
Commonwealth agendy give theFederal Integrity Commissioner
the information specified in the request.

(4) Thehead of the Commonwealth agemoyst comply with the
request.

(5) Subsectior(3) does not limit the informatioto which the~ederal
Integrity Commissionemay have regard in making a decision
undersubsectior{l).

Direction not to investigate

(6) If the corruption issue relates to a Commonwealth agency and the

Federal Integrity Commissiondecides to deal witthe corruption
issue in one of the ways referred to in subsectih), theFederal
Integrity Commissionemay directhe head of the agentiyatthe
agencyis not to investigate the corruption issue.

(7) If adirection undesubsectior{6) is given in witing, the direction
is not a legislative instrument.

Becoming aware of another corruption issue

(8) Without limiting subsectior{1), if theFederal Integrity
Commissioner
(a) is investigating, or inquiring into, a particular corruption
issue; and

(b) in the course of doing so, becomes aware of an allegation, or

information, that raises another corruption issue;

theFederal Integrity Commissionaray deal with that other
corruption issue in one of the ways referred to in subsedg&).
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Section57

57 Advising head of Commonwealth agency of decision to deal with
corruption issue on own initiative

Application of section

(1) This section applies if:

(a) theFederal Integrity Commissiondecides, orthe Federal
Integrity Commissiondr ewn initiative, todealwith a
corruption issue in one of the ways referred to in
subsectiod9(1); and

(b) the corruption issue relates to the conduct of a person who is
an employee of a Commonwealth agency (other than the
head of the agency).

Advising head of Commonwealth aggn

(2) TheFederal Integrity Commissionetust advise the head of that
Commonwealth agency of:

(a) theFederal Integrity Commissioniers d etadeda witb n
the corruption issue in that wagnd

(b) any decision th&ederal Integrity Commissionarakes
under sectio®m9on a reconsideration of how the corruption
issue should be dealt with.

Form and timing of advice

(3) TheFederal Integrity Commissionarust advise the head of the
Commonwealth agency of the decision:

(a) in writing; and
(b) as soon aseasonably practicable after the decision is made.

Exception

(4) However, the~ederal Integrity Commissionaeed not advise the
head of the Commonwealth agency if doing so would be likely to
prejudice:

(a) the investigation of the corruption issue apther corruption
investigation; or
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Section58

(b) any action taken as a result of an investigation referred to in
paragraph{a).

58 Advising person of decision to deal with corruption issue on own
initiative
If:
(a) theFederal Integrity Commissiondecides, o the Federal
Integrity Commissiondr ewn initiative (in consultation with
the Assistant Integrity Commissioner for Public Interest
Research and Protectiomnd deal witha corruptiorissue in
one of the ways referred to in subsecd®l); and
(b) thecorruption issue relates to a person who is, or has been, a
public official;
theFederal Integrity Commissionaray advise the person of:
(c) theFederal Integrity Commissioriers d e cdeadwiton t o
the corruption issue in that wagnd
(d) any decisio theFederal Integrity Commissionatakes

under sectio®9 on a reconsideration of how the corruption
issue should be dealt with.

Subdivision D3 Reconsidering how to deal with a corruption
iIssue

59 Reconsidering how to deal with a corruption issue

(1) TheFederal Integrity Commissioneray, at any time, reconsider
how a particular corruption issue should be dealt with.

(2) On that reconsideration, tiederal Integrity Commissioneray:
(a) if the corruption issue is not being dealt withone of the
ways referred to in subsectid®(1)d decide to deal with the
corruption issue in accordance with onealaf ways referred
to in that subsectiorgr

(b) if the corruption issue is being dealt withone of the ways
referred to in subsectiaf®(1)d decide tadeal with the
corruption issue in another of the ways referred to in that
subsection, or to take no further action in relation to the
corruption issue.
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Section59

(3) TheFederal Integrity Commissionaraydecideunder
subsectior{2) to take no further action inlegion to the corruption
issue onlyif theFederal Integrity Commissiones satisfied that:
(a) the corruption issue is already being, or will be, investigated
by another Commonwealth agency; or
(b) the referral of the allegation, or information, thaises the
corruption issue is frivolous or vexatious; or
(c) the corrupt conduct to which the corruption issue relates has
been, is or will be, the subject of proceedings before a court;
or
(d) further investigation of the corruption issue is not wagdnt
having regard to all the circumstances.
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Section60

Di vi®ileowi or mati on sharing when deci
how to deal with corruption 1is

60 If Commonwealthagency to conduct, or continue conducting,
investigation of corruption issue

(1) This sectiorapplies if:

(a) theFederal Integrity Commissiondecides to deal with a
corruptionissue thatelates to &£ommonwealth agency by
referring the corruption issue to:

(i) the agencyor
(i) the AFP;
for investigation; or

(b) an allegation, or information, thedises a corruption issue is
referred to thé-ederal Integrity Commissionander
sectiond5 by the head of a Commonwealth agency and the
Commonwealtlagency is investigating the corruption issue.

(2) TheFederal Integrity Commissionarust give the head of the
Commonwealtlagency investigating the corruption issue
information or a document if:

(a) the information or document:
(i) relates to the corruption issue to the extent to which the
agency is investigating the issue; and
(ii) isin the possession, or under the control, oFderal
Integrity Commissionerand
(b) the head of the agency does not already have the information
or document.

Note: Under sectiori63 theFederal Integrity Commissionéas a
continuing obligation tgass on information that tikderal Integrity
Commissionebecomes aware of and that is relevant to the corruption
issue.

(3) TheFederal Integrity Commissioneray give the original or a
copy of a document.
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61 If Commonwealthagency has already commersa investigating
corruption issue

(1) This sectiorapplies if:

(a) theFederal Integrity Commissiondecides to deal with a
corruption issue that relates t€ammonwealttagency in
one of the ways referred to in subsecd®l); and

(b) the agencyes started or continued investigating the
corruption issue before theederal Integrity Commissioner
makes that decision.

(2) TheFederal Integrity Commissioneray direct the head of the
agencyinvestigating the corruption issue to give Hexleral
Integiity Commissioneror the head of another government
agency, all information or documents that:

(a) relate to the corruption issue; and

(b) are in the possession, or under the control, of the head of the
agency.

(3) The direction must be in writing.

(4) A direction given under this section is not a legislative instrument.
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InvestigationsDivision 1

Section62

Pabdl nvestiagat pabmd icy inlgeri ri es

Feder al |l ntegrity Commi
Di vi ®ilmmivestsi gati on

62 Application of Division

This Division applies if thé&ederal IntegrityfCommissioner
investigates a corruption iss@@hether alone or jointly with
another person or persons)

63 Federal Integrity Commissionerto determine manner of
conducting investigation

TheFederal Integrity Commissionaray conduct the investigation
in such manner as th&deral Integrity Commissiong#rinks fit.

Note: Part6 provides for particular powers that are available td-trderal
Integrity Commissionefor the purposes of the investigation.

64 Information sharing for joint investigation

@) If:
(a) theFederal Integrity Commission&r investigating a
corruption issue jointly witlanother government agen@and
(b) information or documents in relation to the investigation are
in the possession, or under the control, offfbderal
Integrity Commissionerand
(c) the head of the agency does not already have the information
or documents;
the Federal Integrity Commissionaray give the head of the
agency the information or documents.

(2) TheFederal Integrity Commissioneray give the head dlhe
agency the original or a copy of a document uisdésectior{l1).
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Part 5 Investigations and public inquiries by the Federal Integrity Commissioner
Division 1 Investigations

Section65

65 Opportunity to be heard

(1)

(2)

3)

Opinion or finding critical

Subject tosubsection(2), theFederal Integrity Commissionarust
not include in a report under secti®rin relation to an
investigation of a corruption issue an opinion or finding that is
critical of a Commonwealth agency or a person (either expressly or

impliedly) unless thé&ederal Integrity Commissionkas taken the

action required bgubsectior(3) or(4) before completing the

investigation.

Subsectior{1) does not apply if thEederal Integrity

Commissioners satisfied that:
(a) a person may have:
(i) committed a criminal offence; or

(i) contravened a civil penalty provision; or

(i) engagd in conduct that could be the subject of

disciplinary proceedings; or

(iv) engaged in conduct that could be grounds for
personds

terminating the
and

(b) taking action undesubsectior{3) or (4) would compromise

the effectiverss of:

() the investigation of the corruption issue or another

corruption investigation; or

(i) any action taken as a result of an investigation referred

to in subparagrapki).

Opportunity to appear and make submissions

If the opinion or finding is critical of a Commonwealth agency, the
Federal Integrity Commissionetust give the head of the

Commonwealth agency:

(a) a statement setting out the opinion or finding; and

(b) a reasonable opportunity to appear before hitmeorand to
make submissions in relation to the opinion or finding.
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Section65

(4) If the opinion or finding is critical of a person, tRederal Integrity

Commissionemust give the person:
(a) a statement setting out the opinion or finding;

and

(b) a reasonablepportunity to appear before him or her and to
make submissions in relation to the opinion or finding.

(5) Submissions underubsectior{3) or (4) may be made orally or in

(6)

(7)

writing.
Representation

The head of a Commonwealth agency may:

(a) appear beire theFederal Integrity Commissiongersonally;

or

(b) authorise another person to appear beforé&#ueral

Integrity Commissioneont he head

A person referred to isubsectior{4):

o behadfhe agencybs

(a) may appear before tieederal Intgrity Commissioner

personally; or

(b) may, with theFederal Integrity Commissioréers
represented by another person.

approval,

No.

, 2020

Australian Feeral Integrity Commission Bill 2020

75

be



A W

0 N o O

10

11

12
13

14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

Part 5 Investigations and public inquiries by the Federal Integrity Commissioner
Division 2 Reporting in relation to investigations

Section66

Di vi iRemporitn nrgel ati on to invest

Subdivision Ad Reporting during investigation

66 Federal Integrity Commissioner may keep person who referred
corruption issue informed of progress of investigation

TheFederal Integrity Commissionatray keep a person (or a
representative nominated by the person) informed of the progress
of an investigation of a corruption issifi¢he person raised the
corruption issue in a referral under sectén

Subdivision Bd Reporting at the end of investigation

67 Report on investigation

Report and its contents

(1) After completing an investigation of a corruption issue Rbderal
Integrity Commissionemust prepare a report on the investigation.

(2) The report must set out:

(a) the reasons why the investigation was in the public interest
(including whether the corruption issue was serious and/or
systemicland anyrelated adviceequested afhe Assistant
Federal Integrity Commissioner fResearch and Public
Interest and

(b) theFederal Integrity Commissioriers f i ndi ngs on

corruption issue; and

(c) the evidence and other material on which those findings are
based; and

(d) any action that thEederal Integrity Commissionbas taken,
or proposes to take, under Pain relation to the
investigation; and

(e) any recommendations that tRederal Integrity
Commissionethinks fit to make and, if recommendations are
made, theeasons for those recommendations.

This subsection has effect subjecstdosectiongd) and (5).
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Section67

3)

Note 1:  See sectio®5 for the need for thEederal Integrity Commission&y

give certain people an opportunity to be heard before including critical

statemats in a report.

Note 2:  TheFederal Integrity Commissioneray publish the report if

satisfied that it is in the public interest to do so: see se2d@nUnder

section237, the report must be tabled in each House of the Parliament
if a public hearing &s been held in the course of the investigation to

which the report relates

Without limiting paragrapt{2)(d), theFederal Integrity
Commissionemay recommend:

(a) taking action in relation to a person, in accordance with
relevant procedures, with a view to the person improtheg

p e r spenfodnances; or

(b) the termination of the employment of a person in accordance

with the relevant procedures; or

(c) taking ation to rectify or mitigate the effects of the conduct

of a person; or

(d) the adoption of measures to remedy deficiencies in the

policy, procedures or practices that facilitated:
(i) a person engaging in corrupt conduct; or

(ii) the failure to deteatorrupt conduct engaged in by a

person

(e) taking appropriate action with a view to having a person

charged with a criminal offence; or

(f) takingappropriate action to initiate disciplinary proceedings

against a person.

(4) TheFederal Integrity Comrasionemay exclude information
from the report if thé-ederal Integrity Commissioné&r satisfied

that:

(a) the information is sensitive informatiam the inclusion of

the information may:
)endanger a personoés

f e

(i) prejudice proeedings brought as a resultao€orruption
investigation or public inquiryor an investigation of a

corruption issue that thifeederal Integrity Commissioner

manages or oversees; or
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Section68

(iiif) compromise operational activities, oethodologies, of
AFIC; and

(b) it is desirable in the circumstances to exclude the information

from the report.

(5) In deciding whether to exclude information from the report under
subsectior{4), theFederal Integrity Commissionarust seek to
achieve an appropriate batz between:

(a) the public interest that would be served by including the
information in the report; and

(b) the prejudicial consequences that might result from including
the information in the report.

Supplementary report

(6) If the Federal IntegritfCommissioneexcludes information from a
report undesubsectior{4), theFederal Integrity Commissioner
must prepare a supplementary report that sets out:

(a) the information; and

(b) the reasons for excluding the information from the report
undersubsectior{4).

68 Federal Integrity Commissionerto give report to Minister

TheFederal Integrity Commissionatust give theMinister.
(a) the report prepared under subsecta(il); and

(b) if a supplementary report is prepared under subsegTi@)
in relation to the investigatiénthe supplementary report.

Note: Section237 provides that th&linister must table a copy of the report
prepared under subsecti6@(1) in each House of the Parliament if a
public hearing has been held in the coursdefihvestigation to
which the report relates. Tiinisteris not required, however, to
table a copy of a supplementary report under subsegTi@) in each
House of the Parliament.
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Section69

69 Advising person who referred corruption issue of outcome of the
invedigation

Advice to person who referred issue under seetbn

(1) TheFederal Integrity Commissioneray advise a person (or a
representative nominated by the person) of the outcome of an
investigation of a corruption issue raised by the person in aakfer
under sectiod5.

Manner of giving advice

(2) One way of advising the person (or the representative) is to give a
copy of all or part of any report prepared under subse6fiti) in
relation to the investigation.

(3) In advising the person of the toome of the investigation, the
Federal Integrity Commissionaray exclude information from the
advice if theFederal Integrity Commissioner satisfied that:

(a) the information is sensitive information; and
(b) it is desirable in the circumstancesetalude the information
from the advice.

(4) In deciding whether to exclude information from the advice under
paragraph3)(b), theFederal Integrity Commissionatust seek to
achieve an appropriate balance between:
@t he personbds Ekinformatiancludéedinthb avi ng t h
advice; and
(b) the prejudicial consequences that might result from including
the information in the advice.

70 Advising person whose conduct is investigated of outcome of the
investigation

(1) If the Federal Integrity Comissionerinvestigates a corruption
issue that relates to a person, Begleral Integrity Commissioner
must:

(a) advise the person of thetoome of the investigation; and
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Part 5 Investigations and public inquiries by the Federal Integrity Commissioner
Division 2 Reporting in relation to investigations

Section70

(b) allow the person an opportunity to respond to the outcome
before any report ppared in relation to the investigation

under subsectio7(1) is published.
(2) Without limiting subsectior{1), theFederal Integrity

Commissionemustadvise the person of the outcome of the
investigation by giving the person a copy of the whole orragfa

the report prepared in relation to the investigation under

subsectior67(1).

(3) In advising the person undsubsectior{1), theFederal Integrity
Commissionemay exclude information from the advice if the

Federal Integrity Commissioner satisfed that:
(a) the information is sensitive information; and

(b) it is desirable in the circumstances to exclude the information

from the advice.

(4) In deciding whether to exclude information from the advice under
subsectior{3), theFederal IntegritfCommissionemust seek to

achieve an appropriate balance between:

@the persondés interest
advice; and

n havi

(b) the prejudicial consequences that might result from including

the information in the advice.

71 Standalonereports for critical views or reputational risks

(1) If during an investigation of a corruption issue, the Federal

Integrity Commissioner

(a) holds a public hearing that involvessting a crical view or

opinion of a persarand

(b) the person iexonerated fathat critical view or opinion in the

course of the investigation;

the Federal Integrity Commissioner must, in addition to the report
required under subsecti@7(1), produce a standalone report that

setsout that finding.

(2) If during an investigation of a corruption issue, the Federal

Integrity Commissioner

80
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Section70

(a) holds a public hearing that involvesbjecting a withess to
high personal reputational risk by the witness being publicly
associated with the investigaticand

(b) no criticalviews or opinions are formed about that person in
the course of the investigation

the Federal Integrity Commissioner must, in addition to the report
required under subsecti@7(1), produce a standalone report that
sets out that finding.

(3) The Federalntegrity Commissioner must giveereport under
subsection (1) or (2):
(a) to the person referred to in paragraph (1)(a) or (2)(a) (as the
case requires); and
(b) to the Minister.

Note: Section237 provides that the Minister must table a copy of the nepo
in each House of the Parliament
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Section72

Di

72 Federal Integrity Commissionermay conduct public inquiry

vidiComducting a public

I nquiry

TheFederal Integrity Commissioneray conduct a public inquiry
in relation to a corruption issue or issiifethe Federal Integrity
Commissioner is satisfied that it is in the public interest to do so
based orthe following (and any relateablvicerequested of the
Assistant Federal Integrity Commissioner Research and Public

Interes}:

(a) the seriousnesand/or systemic nature of the corruption issue

or issues; and

(b) the prevalence of, or risk of occurrence of, the corruption

iSsue or issues;

(c) the probity of the current evidence available about the

corruption issue or issues.

Note: Part6 provides for particular powers that are available td-gderal

Integrity Commissionefor the purposes of the public inquiry.

73 Publicising inquiry

(1) TheFederal Integrity Commissionatust invite submissions on
the corruption issue that is to thee subject of the public inquiry.

Note: Subsectiori 151) provides certain protections for people who make

submissions.

(2) The invitation must specify the closing date for submissions.

(3) If the Federal Integrity Commissionezceives a submissiothe
Federal Integrity Commissioneray, if satisfied that it is in the
public interest to do so, authorise it to be publishedBICO s

website.
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Section74

Di vi&iRemporitn nrgel ati on t

74 Report on public inquiry

(1)

(2)

Report and its contents

After conducting a public inquiry, theederal Integrity
Commissionemust prepare a report on the inquiry.

The report must set out:

0]

public 1iIn

(a) the reasons why the public inquiry was in the public interest

(including whether the corruption issue was serious and/or

systemic) anényrelated adviceequested afhe Assistant

Federal Integrity Commissioner fResearch and Public

Interest and

(b) theFederal Integrity Commissiorers f i nd i
the public inquiry; and

ngs

as

(c) the evidence and other material on which those findings are

based; and

(d) any action that thEederal Integrity Commissionaas taken,

or proposes to take, undenPain relation to the inquiry;

and
(e) any recommendations that tRederal Integrity

Commissionethinks fit to make and, if recommendations are

made, the reasons for those recommendations.

Note: Under sectior237, the report must be tabled in each Bewof the

Parliament.

Sensitive informatioetc.

(3) TheFederal Integrity Commissionaray exclude information
from the report if thé-ederal Integrity Commissionéer satisfied

that:

(a) the information is sensitive information or the inclusion of

theinformation may:
endanger a personoés

f e

or

(i) prejudice proceedings brought as a result of a corruption
investigation or public inquiry, or an investigation of a
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Section75

corruption issue that tHeederal Integrity Commissioner
manage®r oversees; or

(i) compromise operational activities, or methodologies, of
AFIC; and
(b) itis desirable in the circumstances to exclude the information
from the report.

(4) In deciding whether to exclude information from the report under
subsectiorn{3), theFederal Integrity Commissionarust seek to
achieve an appropriate balance betwalknf the following

(a) the public interest that would be served by includirgy th
information in the report;

(b) the prejudicial consequences thaghtiresult from includig
the information in the report;

(c) the objects of this Act.

Supplementary report

(5) If, undersubsectior{4), theFederal Integrity Commissioner
excludes information from a report prepared ursidrsectior{l),
the Federal Intgrity Commissionemust prepare a supplementary
report that sets out:

(a) the information; and
(b) the reasons for excluding the information from the report
undersubsectiorn3).

75 Giving report to Minister

TheFederal Integrity Commissionatust give théMinister.
(a) the report prepared under subseciid(l); and
(b) if a supplementary report is prepared under
subsectiory4(5)0 the supplementary report.
Note: Section237 provides that th#linister must table a copy of the report
preparedunder subsectior4(1) in each House of the Parliameiihe

Ministeris not required, however, to table a copy of a supplementary
report under subsectiat(5) in each House of the Parliament.
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76 Standalone reports for critical views or reputational risks

(1) If during a public inquiry, the Federal Integrity Commissioner
(a) holds a public hearing that involvessting a crital view or
opinion of a persgrand
(b) the person is exonerated of that critical view or opinion in the
course of thénquiry;
the Federal Integrity Commissioner must, in addition to the report
required under subsecti@d(1), produce a standalone report that
sets out that finding.

(2) If during apublic inquiry, the Federal Integrity Commissioner
(a) holds a public hearingpat involvessubjecting a witness to
high personal reputational risk by the witness being publicly
associated with the investigaticand
(b) no critical views or opinions are formed about that person in
the course of the investigation;
the Federal Integly Commissioner must, in addition to the ogfp
required under subsecti@d(1), produce a standalone report that
sets out that finding.

(3) The Federal Integrity Commissioner must giveeport under
subsection (1) or (2):
(a) to the person referred o paragraph (1)(a) or (2)(a) (as the
case requires); and
(b) to the Minister.

Note: Section237 provides that the Minister must table a copy of the report
in each House of the Parliament
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Subdivision A0 Requirementby Federal Integrity
Commissioner

77 Notice to give information or to produce document or thing
Giving notice

(1) For the purpose of investigating a corruption issuef-dderal
Integrity Commissionemay, by notice in writing, require a person
to do either or both of the following:

(a) give the information specified in the notice;
(b) produce the documents orrlgs specified in the notice;

if the Federal Integrity CommissionBgas reasonable grounds to
suspect that the information, documents or things will be relevant
to the investigation.

Note: In certain cases, disclosing the existence of a notice, or any
information about it, is an offence: see sec8an

(2) TheFederal Integrity Commissionaray require that information
specified undeparagrapl{l)(a) is to be given in writing.

(3) The notice must:
(a) be served on the person; and
(b) be signed by thEederal Integrity Commissioreand

(c) specify the period within which, and the manner in which,
the person must comply with the notice.

(4) The period specified undparagraphi{3)(c) must be at least 14
days after the day the notice is served on tihegme unless the
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Section78

Federal Integrity Commissioneonsiders that allowing a ddhy
period would significantly prejudice a corruption investigation, in
which case a shorter period may be specified.

(5) If a shorter period is specified undmragrapt{3)(c), the Federal
Integrity Commissionemust record, in writing:
(a) the name of the corruption investigation that would be
prejudiced; and
(b) why a 14day period would significantly prejudice the
investigation.

(6) TheFederal Integrity Commissionaray serve a notice on a
person without holding a hearing.

78 Compliance with notice

Compliance with notice

(1) A person served with a notice under seci@must comply with
the notice:

(a) within the period specified in the notice; or
(b) within sud further time as thEederal Integrity
Commissionearllows undesubsectior(3).

Note Failure to comply with a notice is an offence: see se@fn

Extension of time

(2) A person served with a notice under secii@may apply to the
Federal IntegrityCommissionerin writing, for further time to
comply with the notice:

(a) before the period expires; or

(b) as soon as possible after the period expires.

(3) TheFederal Integrity Commissionearay allow a person served
with a notice further time to corhypwith the notice whether or not
an application has been made.
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Section79

Acknowledgement

(4) If a person served with a notice has given the information and/or
produced the documents or things specified in the notice, the
Federal Integrity Commissionerust give tle person a written
acknowledgement of that fact.

79 Federal Integrity Commissionermay retain documents and
things

(1) If a document or thing is produciedaccordance with aotice
under sectio’7, theFederal Integrity Commissioner

(a) may take possssion of, and may make copies of, the
document or thing, or take extracts from the document; and

(b) may retain possession of the document or thing for such
period as is necessary for the purposes of the investigation to
which the document or thing red¢est

(2) While theFederal Integrity Commissionegtains the document or
thing, the Federal Integrity Commissionenust allow a person who
would otherwise be entitled to inspect the document or view the
thing to do so at the times that the person woulitharily be able
to do so.

Subdivision B Prohibitions against disclosing information
about notices

80 Disclosure of notice may be prohibited

Application

(1) This section applies in respect of a notice served on a person under
section77.

Notationprohibiting disclosure of information about notice

(2) TheFederal Integrity Commissioneray include a notation in the
notice to the effect that disclosure of information about;

(a) the notice; or

88 Australian Federal Integrity Commission Bill 2020 No. 2020
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Section80

(b) any official matter connected with the notice;

is prohibited except in the circumstances (if any) specified in the
notation.

(3) TheFederal Integrity Commissionarust include a notation in the
notice if theFederal Integrity Commissiones satisfied that failure
to do so would reasonably be expectegrejudice:

(@a personds safety or reputation;
(b)a personés fair trial, if the

offence or such a charge is imminent; or

(c) the investigation to which the notice relates or another
corruption investigation; or

(d) any action taken as a result of an investigation referred to in
paragrapkc).
(4) TheFederal Integrity Commissionaray include a notation in the
notice if theFederal Integrity Commissionir satisfied that:
(a) failure to do so might prejudice:

a personds safety or reputation;

(i))a personds fair trial, if
an offence or such a charge is imminent; or

(i) the investigation to which the notice relates or another
corruption investigation; or

(iv) any actim taken as a result of an investigation referred
to in subparagraplfiii); or

(b) failure to do so might otherwise be contrary to the public
interest.

(5) TheFederal Integrity Commissionerust not include a notation in
the notice in any other case.

Written statement to accompany notation

(6) If a notation is included in the notice, it must be accompanied by a
written statement setting out the rights and obligations conferred or
imposed by sectiofi1 on the person on whom the notice is served.
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Cancellaton of notation

(7) A notation included in the notice is cancelled by this subsection if:

(a) theFederal Integrity Commissioneoncludes the
investigation to which the notice relates; and

(b) any criminal proceedings or civil penalty proceedings
resuting from the investigation are commenced.

(8) If a notation is cancelled subsectior{7), theFederal Integrity
Commissionemust advise the person who was served with the
notated notice, in writing, of the cancellation.

Relationship of notation witthé Privacy Act 1988

9) If:
(a) a notation has been included in the notice in relation to the
disclosure of information about the notice or any official
matter connected with the notice; and

(b) the notation has not been cancelled; and

(c) apart from this subsection, a credit reporting body (within the
meaning of thd’rivacy Act 198B8would be required, under
subsectiorROE(5) of that Act, to make a note about the
disclosure of the information;

such a note must not be made until the notas@ancelled.

81 Offences of disclosure

(1) A person commits an offence if:
(a) the person is served with a notice under seétihmand
(b) the notice includes a notation under sec86nand

(c) the person discloses the existence of, or any irdtom
about:

() the notice; or
(i) any official matter connected with the notice; and
(d) when the disclosure is made:

() the notation has not been cancelled by subse8);
and
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(ii) the period of 5 years after the notice is served under
secton 77 has not ended.

Penalty: Imprisonment for 2 years or 120 penalty units, or both.

(2) In proceedings for an offence agaissbsectior{l), it is a defence
if the person makes the disclosure:

(a) in the circumstances, if any, permitted by the terfrth®
notation; or

(b) to a legal practitioner for the purpose of obtaining legal
advice or representation in relation to the notice; or

(c) to alegal aid officer for the purpose of seeking assistance
under sectior277in relation to the notice; or

(d) if the person is a body corporéteéo an officer or agent of
the body corporate for the purpose of ensuring compliance
with the notice; or

(e) if the person is a legal practitioefor the purpose of
obtaining the agreement of another person under
subsedbn 83(3) to the legal practitioner answering a
guestion or producing a document or thing.

Note: A defendant bears an evidential burden in relation to the matters in
subsectior{2): see subsectialB.3(3) of theCriminal Code

(3) A person commits an offiee if:
(a) a disclosure is made to a person about:

(i) a notice under sectiof¥ that includes a notation under
section80; or

(i) any official matter connected with a notice under
section7/7 that includes a notation under sect&h and

(b) the disclosure is permitted underbsectior{2) or (4)
because the person is a person of a particular kind; and

(c) while the person is a person of that kind, the person discloses
the existence of, or any information about:

(i) the notice; or
(i) anyofficial matter connected with the notice; and
(d) when the disclosure by the person is made:

() the notation has not been cancelled by subse8(f);
and
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(ii) the period of 5 years after the notice is served under
section77 has not ended.

Penalty: Imprisonment for 2 years or 120 penalty units, or both.

(4) In proceedings for an offence agaissbsectiorn{3), it is a defence
if the person discloses the information:
(a) if the person is an officer or agent of a body corporate
referred to irparagaph(2)(d):
(i) to another officer or agent of the body corporate for the
purpose of ensuring compliance with the notice; or

(i) to a legal practitioner for the purpose of obtaining legal
advice or representation in relation to the notice; or

(i) toa legal aid officer for the purpose of seeking
assistance under secti@B5in relation to the notice; or

(b) if the person is a legal practitioefor the purpose of giving
legal advice, making representations, or seeking assistance
under sectior277, inrelation to the notice; or

(c) if the person is a legal aid offigeifor the purpose of
obtaining legal advice or representation in relation to the
notice.

Note: A defendant bears an evidential burden in relation to the matters in
subsectior{4): see sulection13.3(3) of theCriminal Code

(5) A person commits an offence if:
(a) a disclosure is made to a person about:

(i) a notice under sectiof¥ that includes a notation under
section80; or

(i) any official matter connected with a notice under
secton 77 that includes a notation under sect8h and

(b) the disclosure is permitted underbsectior{2) or (4)
because the person is a person of a particular kind; and

(c) when the person is no longer a person of that kind, the
person:

(i) makes a reord of the notice; or
(if) discloses the existence of the notice; or

(i) discloses any information about the notice or the
existence of it; and
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(d) when the record, or disclosure, is made by the person:

() the notation has not been cancellegsblgsectior80(7
and

);

power s

(ii) the period of 5 years after the notice is served under

section2 has not ended.

Penalty: Imprisonment for 2 years or 120 penalty units, or both.

B)A reference in this section

includes disabsing information from which a person could
reasonably be expected to infer its existence.

Subdivision Cd Offence and related provisions

82 Failure to comply with notice

(1) A person commits an offence if:

(a) the person is served with a notice undetise@7; and
(b) the person fails to comply with the notice:
(i) within the period specified in the notice; or

(i) if the Federal Integrity Commissionéas allowed the

person further time under subsecti8§3)d within
such further time.

Note 1:  If a notice requires a document or thing to be produced, a legal
practitioner may refuse to produce the document or thing in certain

circumstances: see sectigd

Note 2:  This section is not subject to the privilege againstigelimination

but there are lint§ on the uses to which the evidence the person gives

may be put: see secti@d.

Penalty: Imprisonment for 2 years.

t

(2) In proceedings for an offence agaissbsectior{l), it is a defence
if it is not reasonably practicable for the person to complix thi¢

notice:
(a) within the period specified in the notice; or

(b) within such further time as allowed by tRederal Integrity

Commissioneunder subsectiong(3).
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Note: A defendant bears an evidential burden in relation to the matter in
subsectior(2): see subsectialB.3(3) of theCriminal Code

83 Legal practitioner not required to disclose privileged
communications

(1) A legal practitioner may refuse:
(a) to give information; or
(b) to produce a document or thing;

when served with a notice o so under sectior/ if the

information would disclose, or the document contains, a privileged
communication made by the legal practitio(@rto the legal
practitioner) for the purpose of providing legal professional
services in relation to the appeaca, or reasonably anticipated
appearance, of a person at a compulsory examination or public
private hearindpefore the Federal Integrity Commissioner

(2) Subsectior{1) has effect subject to paragragd{4)(c).

(3) Subsectior{1) does not apply ithe person to whom the
communication was made (or by whom the communication was
made) agrees to the legal practitioner:

(a) giving the information; or
(b) producing the document or thing.

(4) If the legal practitioner refuses:
(a) to give the informatn; or
(b) to produce the document or thing;

he or she must, if required by tRederal Integrity Commissioner

give theFederal Integrity Commission#re name and address of

the person to whom the communication was made (or by whom the
communication wamade).

(5) If a legal practitioner gets agreement, as mentioned in
subsectior{3):
(a) the fact that he or she:
() gives information; or
(i) produces a document or thing;
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does not otherwise affect a claim of legal professional
privilege that anyo® may make in relation to that
information, document or thing; and

(b) the information or document does not cease to be the subject
of legal professional privilege merely because it is given,
produced or referred to.

84 Selfincrimination etc.

Selfincrimination

(1) A person is not excused from:
(a) giving information; or
(b) producing a document or thing;

whenserved with a notice to s under sectio7 on the ground
that doing so would tend to incriminate the person.

(2) Subsectior(3) does not pply to the production of a document that
is, or forms part of, a record of an existing or past business.

(3) None of the following:
(a) the information given;
(b) the document or thing produced;
is admissible in evidence against the person in criminal
proceedings other than:
(c) proceedings for an offence against secé@nor
(d) confiscation proceedings; or
(e) proceedings for an offence against secfi8i.1 or 137.2 of
the Criminal Code(which deals with false or misleading
information or documents) that relates to this Act; or
(f) proceedings for an offence against secfidf.1 of the
Criminal Code(which deals with obstruction of
Commonwealth public officials) that relates to thig;Awr
(g) disciplinary proceedings against the person if the person is an
employee of a Commonwealth agency.
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Public interest grounds

(4) A person is not excused from:
(a) giving information; or
(b) producing a document or thing;

whenserved with a notie to do sander sectior’7 on the ground
that doing so:
(c) would disclose one of the following:

() legal advice given to Blinister or a Commonwealth
agency;

(i) a communication between an officer of a
Commonwealth agency and another person or body
being a communication protected against disclosure by
legal professional privilege; or

(d) would breach a secrecy provision other than:

() ataxation secrecy provision; or

(i) alaw enforcement secrecy provision; or

(e) would be otherwise contratg the public interest.

(5) The fact that a person is not excused usdésectior{4) from:
(a) giving information; or
(b) producing a document or thing;
does not otherwise affect a claim of legal professional privilege

that anyone may make in relatitmthat information, document or
thing.

(6) A person does not commit an offence, and is not liable to any
penalty, under the provisions of any other enactment (other than a
taxation secrecy provision or a law enforcement secrecy provision)
because the pgon gives information, or produces a document or
thing, when required to do so under secfi@n

85 Protection of person required to give information or produce
documents or things

(1) A person who gives information, or produces a document or thing,
to the Federal Integrity Commissionar response to aoticeunder
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section77 has the same protection as a withess in proceedings in
the High Court.

(2) Subsectior(3) applies if it appears to tkederal Integrity
Commissionethat, because a person:

(a) is to give information, or produce a document or thing; or
(b) has given information, or produced a document or thing;

to theFederal Integrity Commissionar response to aoticeunder
section77, either:
(c) the safety of the person or any otperson may be
prejudiced; or
(d) the person or any other person may be subjected to
intimidation or harassment.

(3) TheFederal Integrity Commissionaray make such arrangements
as are necessary:

(a) to protect the safety of any person mentioned in
pararaph(2)(c); or

(b) to protect any person mentionedoaragrapl{2)(d) from
intimidation or harassment.

(4) For the purpose afubsectior{3), the arrangements that the
Federal Integrity Commissionaray make include arrangements
with:

(a) members ofhe AFP; or
(b) members of the police force of a State or Territory.

(5) This section does not affect thiéitness Protection Act 1994
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Di vi®iComducting hearings
Subdivision Ad General provisions

86 Federal Integrity Commissionermay hold hearings

Federal Integrity Commissionenay hold hearings for
investigations or public inquiries

(1) TheFederal Integrity Commissionaray hold a hearing for the
purpose of:
(a) investigating a corruption issue; or
(b) conducting a public inquiry.

(2) Subjectto subsectiong3) to (5), a hearing may be conducted in
such manner as theederal Integrity Commission#rinks fit.

Hearing in relation to an investigation of a corruption issue

(3) TheFederal Integrity Commissionaray decide to hold the whole
(or apart) of a hearing in relation to an investigation of corruption
issue either in public or in privaiethe Commissioner considers it
is in the public interest to do so

(4) In deciding undesubsectior(3) whetheiit is in the public interest
thata heaing (or a part of a hearing) is to be held in public or in
private, the~ederal Integrity Commissionartust have regard to
the following:

(a) any advice provided by the Assistant Federal Integrity
Commissioner foResearch and Public Interediout the
seriousness and/or systemic nature otype ofcorruption
issue;

(b) whether evidence that may be given by the persoa
matter that may arise during the hearing (or that part of the
hearing), relates to the confidential operations of the
commissioror to thealleged or suspected commissifran
offence;

98 Australian Federal Integrity Commission Bill 2020 No. 2020

n

c

C



© 00 N O OB~ WDN P

=
o

[ i o
g D W N R

=
[«2)

17
18

19

20
21
22

23
24

25

26
27

28
29

30
31

32
33

34

Fed

er al I ntegrity Commi ssioner 6s

inquiries Part 6
Conducting hearing®ivision 2

Section86

(c) whether evidence that may be given by the person, or

a

power s

matter that may arise during the hearing (or that part of the

hearing), is of a confidential naturecluding (but not
limited to) ajournalistic source;

(dany wunfair prejudi orenfatro

a

per so

exposure of a tha wosldbedbkelytplbei vat e
caused if the evidence was given in puldica matter that

may arise during the hearing (or that part ofttbaring) is

held in public (including by way of simple association with

the commission)

(e) whether the person has a particular vulnerability (such as

membership of a minority grolp

(f) whether the person is under the direct instruction or control
of another person (such as a junior staff member or other
relationship that involves significant power differentials);

(g) any other relevant matter.

Note: If the hearing is to be held in public, a withess may requestitbat

wi t n evidenéede taken jorivate: see sectiods.

Hearing in relation to a public inquiry

(5) A hearing in relation to a public inquiry must be held in public.
However, a part of a hearing in relation to a public inquiry may be

held in private if thé=ederal Integrity Commissioneo directs.

Note: A witness may request thath e w i evidercs ke daken in private:

see sectiof3.

Record of hearing

(6) TheFederal Integrity Commissionerust make a record of a

(7)

hearing.

If the Federal Integrity Commission&r conducting gublic
inquiry, the record of the hearing must include:
(a) any document produced to tRederal Integrity
Commissionent the hearing; or

(b) a description of any thing (other than a document) produced

to theFederal Integrity Commissionat the hearig;
unless thd-ederal Integrity Commissiondirects otherwise.
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Direction is not a legislative instrument

(8) If a directionunder this sectiois given in writing, the directiois
not a legislative instrument.

87 Federal Integrity Commissionermay summon person

(1) TheFederal Integrity Commissionaray summon a person to
attend a hearing at a time and place specified in the summons to do
either or both of the following:

(a) give evidence;

(b) produce any documents or other things referred to in the

summons;
if the Federal Integrity CommissionBeas reasonable grounds to
suspect that the evidence, documents or thiiljbe relevant to
the investigation of a corruption issue or the conduct of a public
inquiry.
Note 1:  Disclosing the existence of ammons, or any information about it,
may be an offence: see sectiih

Note 2:  Failure to comply with a summons is an offence: see se@#ion

Note 3 A person may apply for legal and financial assistance in respect of his
or her attendance: see sectidr3.

(2) A summons must:
(a) be in writing and signed by thHeederal Integrity
Commissionerand
(b) be served on the person required to attend a hearing.
TheFederal Integrity Commissionetust record in writing the
reasons for the summons. The record must be made at or before the
time the summons is issued.

(3) The matters in relation to which tkederal Integrity
Commissionemay require the person to give evidence, or produce
document®r things, at the hearing may include:

(a) the subject matter of any charge, or imminent charge, against
the person; and

(b) the subject matter of any confiscation proceeding, or
imminent confiscation proceeding, against the person.
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(4) If the hearings held for the purpose of investigating a corruption
issue, a summons requiring a person to give evidence must set out,
so far as is reasonably practicable, the general nature of the matters
in relation to which thé&ederal Integrity Commissionartendsto
guestion the person.

(5) Subsectior{4) does not prevent thHeederal Integrity
Commissionefrom questioning the person in relation to:
(a) any aspect of the corruption issue to which the hearing
relates; or
(b) another corruption issue.

(6) Subsedbn (4) does not apply if theederal Integrity
Commissioneis satisfied that complying with that subsection is
likely to prejudice:

(a) the investigation to which the hearing relates or another
corruption investigation; or
(b) any action taken as a tdsof an investigation referred to in

paragraph{a).

(7) TheFederal Integrity Commissionaray, at the hearing, require
the witness to produce a document or other thing.

(8) A witness appearing at a hearing is entitled to be paid by the
Commonwealth anallowances for travelling and other expenses
that are prescribed by the regulations.

(9) Without limiting its effect apart from this subsection, this Act also
has the effect it would have if:

(a) subsectior{3) had not been enacted; or

(b) subsectior{3) were, by express provision, confined to
dealing with a charge against the person or such a charge that
is imminent; or

(c) subsectior{3) were, by express provision, confined to
dealing with a confiscation proceeding against the person that
has commered or is imminent.
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88 Federal Integrity Commissionermay take evidence outside
Australia

If arrangements have been made between Australia and another
country in relation to the taking of evidence in that country by the
Federal Integrity Commissionéar a hearing held under this
Division, theFederal Integrity Commissionaray:

(a) take evidence on oath or by affirmation; and

(b) use any evidence taken in that country in accordance with
those arrangements;

for the purpose of performing any functiom,exercising any
power, under this Act.

Subdivision Bd Procedure at hearing

89 Who may be represented at a hearing

(1) A person giving evidence at a hearing may be represented by a
legal practitioner.

(2) A person who is not giving evidence mayrbpresented at a
hearing by a legal practitioner if:
(a) special circumstances exist; and

(b) theFederal Integrity Commissioneonsents to the person
being so represented.

90 Who may be present at a hearing

Who may be present

(1) TheFederalntegrity Commissionemay determine who may be
present during all or part of a hearing held in private.

(2) TheFederal Integrity Commissionetust allow the following
persons to be present when evidence is being given:

(a) a legal practitioner represimg the person giving evidence;
(b) a legal practitioner representing a person who:
() is not giving evidence; but
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(i) has theFederal Integrity Commissioniers consent t o
being present at that time.

Opportunity to comment on a personds p

(3) It
(a) a person (thavitnesy is giving evidence at a hearing; and
(b) another person is present at the hearing at that time; and
(c) the other person is not:
() a staff member cAFIC; or
(i) alegal practitioner representing a person at thergari
theFederal Integrity Commissionerust:
(d) inform the witness that the person is present; and

(e)gi ve the witness an opportunity to c¢
presence.

(4) To avoid doubt, a person is still entitled to be present during all or
partof the hearing even if:

(a) theFederal Integrity Commissionéails to comply with
subsectior{3); or

(b)a witness comments adversely on the
underparagraph(3)(e).

Offence

(5) A person commits an offence if:

(a) the person is preaewhile evidence is being given in private
at a hearing; and

(b) the person is none of the following:
() the person giving evidence;
(i) a person whom thiéederal Integrity Commissioner

must, undesubsectior{2), allow to be present while the
evidence is being given;

(iii) a person who may be present at the hearing in
accordance with a determination undebsectior{1).

Penalty: Imprisonment for 12 months.
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Determination of who may be present not a legislative instrument

(6) If the determinabn of who may be present at a hearing is made in
writing, the determination is not a legislative instrument.

Subdivision Cd Taking evidence at hearing

91 Evidence on oath or by affirmation

(1) At a hearing, thé&ederal Integrity Commissioneray:

(a) require a witness to either take an oath or make an
affirmation; and

(b) administer an oath or affirmation to the witness.

Note 1:  Failure to take an oath or make an affirmation is an offence: see
section97.

Note 2:  This means that a hearing igudicial proceedingfor the purposes of
Partlll of the Crimes Act 1914which creates various offences in
relation to judicial proceedings.

(2) TheFederal Integrity Commissionaray administer an oath or
affirmation to a person appearing as a witness in anotuantry,
but must do so in accordance with:

(a) any provision of the arrangements made between Australia
and that other country, as referred to in sedigrand

(b) the laws of that other country.

(3) The oath or affirmation is an oath or affirmatitsat the evidence
the person will give will be true.

(4) TheFederal Integrity Commissioneray allow a person attending
a hearing who has been sworn, or who has made an affirmation, to
give evidence by tendering a written statement and verifying it by
oah or affirmation.

92 Examination and crossexamination of withesses

At a hearing, the following persons may, so far ad-tderal
Integrity Commissionethinks appropriate, examine or
crossexamine any witness on any matter thatfbderal Integrity
Commissioneconsiders relevant:
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(a) counsel assisting tHeederal Integrity Commissioner
generally or in relation to the investigation or public inquiry

to which the hearing relates;

(b) a person summoned, or otherwise authorised, to appear

before thd~ederal Integrity Commissioner

power s

(c) any legal practitioner representing a person at the hearing.

93 Person may request thaparticular evidencebe givenin private

(1) A person giving evidence at a hearing held in puliticluding a
person who has been called to give evidence but is yet to appear)
may requesto give particular evidence in privast any time

(2) TheFederal Integrity Commissionaray, ifthe Federal Integrity
Commissioneconsiders it appropriate, alw the evidence to be
given in private.

(3) In deciding undesubsectior{2) whether it is appropriate to allow
the evidence to be given in private, the Federal Integrity
Commissioner must have regard to the following:

(a) any advice provided by the Astant Federal Integrity

(b)

(c)

(d)

Commissioner foResearch and Public Interedtout the

seriousness and/or systemic nature otype ofcorruption

issue;

whether evidence that may be given by the persoa
matter that may arise during the hearing (et rart of th
hearing), relates to the confidential operations of the

e

commission oto thealleged or suspected commissifran

offence;

whether evidence that may be given by the person, or a
matter that may arise during the hearing (or that paheof

hearing), is of a confidential nature, including (but not
limited to) a journalistic source;

any unfair prejudi orenfatro
exposure of

a

caused if the evidence was givarpublic or a matter that
may arise during the hearing (or that part of the hearing) is
held in public (including by way of simple association with

the commission)
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(e) whether the person has a particular vulnerability (such as
membership of a minorityrgup);

(f) whether the person is under the direct instruction or control
of another person (such as a junior staff merobether
relationship that involves significant power differentjals

(g) any other relevant matter.

(4) If the Federal IntegritCommissioner receives a request under
subsection (1), the Commissioner must give the person a private
hearing for the purposes of making a decision under subsection (2).

94 Directions in relation to confidentiality

Prohibition or limitation on publication

(1) TheFederal Integrity Commissioneray direct that:
(a) particular evidence given at a hearing; or
(b) the contents of a particular document, or a description of any
thing, produced to thEederal Integrity Commissionat the
hearing; or
(c) paricular information that might enable a person who has
given evidence at the hearing to be identified; or
(d) the fact that a particular person has given or may be about to
give evidence at the hearing;
must not be published, or must not be published éxoeguch
manner, and to such persons, ashbéeral Integrity
Commissionespecifies.

Note: Failure to comply with a direction is an offence: sabsectior(6).

(2) If the hearing is held in private, tikrederal Integrity
Commissionemust give a dirggn undersubsectior(l) if the
Federal Integrity Commissionér satisfied that the failure to give
such a direction might prejudice:

A

@a personds safety or reputation; or

(b) the fair trial of a person who has been, or may be, charged
with an offene.
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(3)

(4)

()

(6)

TheFederal Integrity Commissionaray vary or revoke a
direction in writing. However, thEederal Integrity Commissioner
must not vary or revoke a direction if tRederal Integrity
Commissioners satisfied that doing so might prejudice:

(@ aprsondés safety or reputation; or

(b) the fair trial of a person who has been, or may be, charged
with an offence.

Court certificate in relation to evidence in respect of which a
direction has been given

If:
(a) a person has been charged witroffience before a federal
court or a court of a State or Territory; and
(b) the court considers that it may be desirable in the interests of
justice that particular evidence given at a hearing, in respect
of which theFederal Integrity Commissionbas gien a
direction undesubsectior(1), be made available to the
person or to a legal practitioner representing the person;
the court may give to theederal Integrity Commissionar
certificate to that effect. If the court does so, Feeeral Integrity
Commissionermust make the evidence available to the court.

If:

(a) theFederal Integrity Commissionarakes evidence available
to a court undesubsectior{4); and

(b) the court, after examining the evidence, is satisfied that the
interests of justiceo require;

the court may make the evidence available to the person charged
with the offence concerned or to a legal practitioner representing
the person.

Offence

A person commits an offence if:

(a) the person is given a direction by thederal Intgrity
Commissioneundersubsectior{1); and

(b) the person contravenes the direction.

, 2020
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Penalty: Imprisonment for 12 months.

Direction is not a legislative instrument

(7) If direction given to a person undarbsectior{1) isgiven in
writing, the directon isnot a legislative instrument.

Subdivision Dd Prohibitions against disclosing information
about a summons

95 Disclosure of summons may be prohibited

Application

(1) This section applies if:
(a) a summons is served on a person pson servedunder
section87 to attend a hearing; and
(b) the hearing is to be held in private the Federal Integrity
Commissioner believes that there is a reasonable likelihood
that part of the hearing will be held in private based on the
considerations referred o subsection 86(4) or 93(3)

Notation prohibiting disclosure of information about summons

(2) TheFederal Integrity Commissionaray include a notation in the
summons to the effect that disclosure of information about:

(a) the summons; or
(b) anyofficial matter connected with the summons;

is prohibited except in the circumstances (if any) specified in the
notation.

(3) TheFederal Integrity Commissionarust include a notation in the
summons if thé-ederal Integrity Commissionéar satisfied that
failure to do so would reasonably be expected to prejudice:

A

@a personbds safety or reputation; or
(b) the fair trial of a person who has been, or may be, charged

with an offence; or
(c) the investigation to which the hearing relates or another

corrugdion investigation; or
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(d) any action taken as a result of an investigation referred to in
paragrapkc).
(4) TheFederal Integrity Commissionaray include a notation in the
summons if thé-ederal Integrity Commissiones satisfied that:
(a) failure to do so might prejudice:
a personbs safety or reputation; o
(ii) the fair trial of a person who has been, or may be,
charged with an offence; or
(i) the investigation to which the hearing relates or another
corruption investigation; or
(iv) anyaction taken as a result of an investigation referred
to in subparagraplfiii); or
(b) failure to do so might otherwise be contrary to the public
interest.

(5) TheFederal Integrity Commissionarust not include a notation in
the summons in any other eas

Written statement to accompany notation

(6) If a notation is included in the summons, it must be accompanied
by a written statement setting out the rights and obligations
conferred or imposed by secti®f on the person served.

Cancellation of notation

(7) A notation included in the summons is cancelled by this subsection
if:
(a) theFederal Integrity Commissioneoncludes the
investigation to which the hearing relates; and
(b) any criminal proceedings or civil penalty proceedings
resulting from thénvestigation are commenced.

(8) If a notation is cancelled subsectior{7), theFederal Integrity
Commissionemust advise the person served, in writing, of the
cancellation.
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Relationship of notation with Privacy Act 1988

(9) If:
(a) a notation habeen included in the summons in relation to
the disclosure of information about the summons or any
official matter connected with the summons; and

(b) the notation has not been cancelled; and

(c) apart from this subsectioa,credit reporting body (within the
meaning of thd’rivacy Act 198B8would be required, under
subsectiorROE(5) of that Act, to make a note about the
disclosure of the information;

such a note must not be made until the notation is cancelled.

96 Offencesof disclosure

(1) A person commits an offence if:
(a) the person is served with a summons under seg8pand
(b) the summons includes a notation under se@®mnd

(c) the person discloses the existence of, or any information
about:

() the sumrmns; or
(i) any official matter connected with the summons; and
(d) when the disclosure is made:

() the notation has not been cancelled by subse88(f);
and

(if) the period of 5 years after the summons is served under
section87 has not ended.

Penalty: Imprisonment for 12 months.

(2) In proceedings for an offence agaisgbsectior{l), it is a defence
if the person makes the disclosure:

(a) in the circumstances, if any, permitted by the terms of the
notation; or

(b) to a legal practitioner fahe purpose of obtaining legal
advice or representation in relation to the summons; or

(c) to alegal aid officer for the purpose of obtaining assistance
under sectioi13in relation to the summons; or
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(d) if the person is a body corporéteéo an office or agent of
the body corporate for the purpose of ensuring compliance
with the summons.

Note: A defendant bears an evidential burden in relation to the matters in
subsectior{2): see subsectial.3(3) of theCriminal Code

(3) A person commits an offen if:
(a) a disclosure is made to the person about:

(i) a summons under secti8ii that includes a notation
under sectio®5; or

(i) any official matter connected with a summons under
section87 that includes a notation under sectfif and

(b) the disclosure is permitted underbsectior(2) or (4)
because the person is a person of a particular kind; and

(c) while the person is a person of that kind, the person discloses
the existence of, or any information about:

(i) the summons; or
(i) anyofficial matter connected with the summons; and
(d) when the disclosure by the person is made:
(i) the notation has not been cancelled by subse88(f);
and
(i) the period of 5 years after the summons is served under
section87 has not ended.

Penaly: Imprisonment for 12 months.

(4) In proceedings for an offence agaissbsectior{3), it is a defence
if the person discloses the information:
(a) if the person is an officer or agent of a body corporate
referred to irparagraph{2)(d):
() to anotler officer or agent of the body corporate for the

purpose of ensuring compliance with the summons; or

(ii) to a legal practitioner for the purpose of obtaining legal
advice or representation in relation to the summons; or

(i) to alegal aid officer fothe purpose of obtaining
assistance under sectith3in relation to the summons;
or
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(b) if the person is a legal practitioefor the purpose of giving
legal advice, making representations, or obtaining assistance
under sectiori13 in relation to thewmmons; or

(c) if the person is a legal aid offigerfor the purpose of
obtaining legal advice or representation in relation to the
summons.

Note: A defendant bears an evidential burden in relation to the matters in
subsectior{4): see subsectialB.3(3) d the Criminal Code

(5) A person commits an offence if:
(a) a disclosure is made to the person about:

() a summons under sectiBi that includes a notation
under sectio®5; or

(i) any official matter connected with a summons under
section87 thatincludes a notation under secti®f and

(b) the disclosure is permitted undrrbsectior{2) or (4)
because the person is a person of a particular kind; and

(c) when the person is no longer a person of that kind, the
person:

() makes a record of teummons; or
(ii) discloses the existence of the summons; or

(i) discloses any information about the summons or the
existence of it; and

(d) when the record, or disclosure, is made by the person:
(i) the notation has not been cancelled by subse8E(f);
and
(ii) the period of 5 years after the summons is served under
section87 has not ended.

Penalty: Imprisonment for 12 months.

B)A reference in this section to
includes disclosing information from which a personld
reasonably be expected to infer its existence.
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Subdivision E6 Offences in relation to hearings

97 Offences

Failure to attend hearing

(1) A person commits an offence if:
(a) the person is served with a summons to attend a hearing; and
(b) the persa:
(i) fails to attend as required by the summons; or

(if) fails to appear and report from day to day unless
excused or released from further attendance by the
Federal Integrity Commissioner

Note: A defendant bears an evidential burden in relationecetttuse or
release from further attendance referred tsulbparagraptb)(ii): see
subsectior13.3(3) of theCriminal Code

Penalty: Imprisonment for 12 months.

Failure to swear an oath, make an affirmation or answer a
guestion

(2) A person commits anfience if:
(a) the person is served with a summons to attend a hearing; and
(b) the person fails:
(i) to be sworn or to make an affirmation at the hearing; or
(i) to answer a question at the hearing thaFderal
Integrity Commissionerequires theerson to answer.

Note 1: A person may refuse to answer a question on the ground of legal
professional privilege: see sectid@3

Note 2:  This subsection is not subject to the privilege against
selfincrimination but there are limits on the uses to whith
evidence the person gives may be put: see sebfiGn

Penalty: Imprisonment for 2 years.

Failure to produce a document or thing

(3) A person commits an offence if:
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(a) the person is served with a summons to produce a document
or thing specified ithe summons; and

(b) the person fails to produce the document or thing that the
person was required to produce.

Note 1: A person may refuse to produce a document or thing on the ground of
legal professional privilege: see sectiv.

Note 2:  Thissubsection is not subject to the privilege against
selfincrimination but there are limits on the uses to which the
evidence the person gives may be put: see sebfiGn

Penalty: Imprisonment for 2 years.

98 Contempt of AFIC

(1) A person idgn contemptof AFIC if the person
(a) when served with a summons to attend a hearing:
(i) fails to attend as required by the summons; or

(i) fails to appear and report from day to day unless
excused or released from further attendanceénbdy
Federal Integrity Comissionery or

(i) refuses or fails to be sworn or make an affirmation at
the hearing; or

(iv) subject tosubsectior{2), refuses or fails to answer a
guestion at the hearing thée Federal Integrity
Commissionerequires the person to answer; or

(v) subject tasubsection{3), refuses or fails to produce a
document or thing that the person was required to
produce by a summons or notice under this Act that was
served on him or her as prescribed; or

(vi) subject tasubsectiorn{3), refuses or fails torpduce a
document or thing that the person was required to
produce under subsecti8(7); or

(b) is a legal practitioner who is required to answer a question or
produce a document or thing at a hearing and both of the
following apply:

() the answer tthe question would disclose, or the
document or thing contains, a privileged communication
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made by or to the legal practitioner in his or her capacity
as a legal practitioner;

(i) he or she refuses to comply with the requirement and
does not, when reqed bytheFederal Integrity
Commissionergivethe Federal Integrity Commissioner
the name and address of the person to whom or by
whom the communication was made; or

(c) gives evidence at a hearing that he or she knows is false or
misleading in a matedigarticular; or

(d) obstructs or hinderhe Federal Integrity Commissioner
the performance of his or her functions or the exercise of his
or her powers; or
(e) disrupts a hearing that is being held for the purpose of:
() investigating a corruptioissue; or
(i) conducting a public inquiry; or
(f) threatens a person present at a hearing that is being held for
the purpose of:
(i) investigating a corruption issue; or
(i) conducting a public inquiry.

(2) Subparagrapfil)(a)(iv) does not apply ithe case of a legal
practitioner who refuses or fails to answer a question at a hearing
on the ground that the answer to the question would disclose a
privileged communication made by or to the legal practitiémer
the purpose of providing legal profemsal services in relation to
the appearance, or reasonably anticipated appearance, of a person
at a compulsory examination or pubdicprivate hearingpefore the
Federal Integrity Commissioner.

(3) Subparagrapfil)(a)(v) does not apply in the case dégal
practitioner who refuses or fails to produce a document or thing at
a hearing on the ground that the document or thing contains a
privileged communication madsy or to the legal practitioner for
the purpose of providing legal professional servioaglation to
the appearance, or reasonably anticipated appearance, of a person
at a compulsory examination or pubdicprivate hearingpefore the
Federal Integrity Commissioner.
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(4) For the purposes of paragraphs (1)(d) and (e), a peaceful protest
outside thephysicallocation of the commission does not constitute
the obstruction or hindering of the Federal Integrity Commissioner
or the disrupting of a hearing.

99 Federal Court or Supreme Court to deal with contempt

Application

(1) If, in respect of a hearinghe Federal Integrity Commissionésr of
the opinion that a person is in contempA&iC, the Federal
Integrity Commissionemay apply to either of the following courts
for the person to be dealt with in relation to the contempt:

(a) the Federal Court;

(b) the Supreme Court of the State or Territory in which the
hearing is held.

(2) Before making the applicatiothe Federal Integrity Commissioner
must inform the person thtte Federal Integrity Commissioner
proposes to make the application.

(3) The application must be accompanied by a certificate that states:
(a) the grounds for making the application; and
(b) evidence in support of the application.

(4) A copy of the cadificate must be given to the person before, or at
the same time as, the application is made.

(5) To avoid doubt, ithe Federal Integrity Commissionerakes an
application under this sectiotihe Federal Integrity Commissioner
need not give the evident@the relevant person or authority under
sectionl51

How court may deal with application

(6) If, after:
(a) considering the matters specified in the certificate; and

(b) hearing or receiving any evidence or statements by or in
support ofCommissionand
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(c) hearing or receiving any evidence or statements by or in
support of the person;
the court to which the application was made finds that the person
was in contempt oAFIC, the court may deal with the person as if
the acts or omissions involved ctinged a contempt of that court.

(7) For the purposes of determining whether a person is in contempt of
AFIC undersubsectior{1), ChapteR of theCriminal Codeapplies
as if:
(a) being in contempt AAFIC were an offence; and
(b) references to a pems being criminally responsible for an
offence were references to a person being responsible for
being in contempt oAFIC.

100 Conduct of contempt proceedings

(1) This section applies if an application is made to the Federal Court
or to the Suprem€ourt of a State or Territory under sect@f

(2) Proceedings in relation to the application are, subject to this Act, to
be instituted, carried on, heard and determined in accordance with
the laws (including any Rules of Court) that apply in relatthe
punishment of a contempt of the court to which the application was
made.

(3) In proceedings relating to the application, a certificate under
subsectior®9(3) is prima facie evidence of the matters specified in
the certificate.

101 Federal Integrity Commissionermay withdraw contempt
application

TheFederal Integrity Commissionaray, at any time, withdraw an
application under subsecti@®(1).

102 Double jeopardy

(1) If an act or omission by a person is an offence against this Act and
is also an offence against a law of a State, the person may be
prosecuted and convicted under this Act or under that law of that
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(2)

(3)

State in respect of the act or omission, but nothingisnAbt
renders a person liable to be punished twice in respect of the same
act or omission.

If:

(a) an application is made to the Federal Court or a Supreme
Court under subsectid@®(1) in respect of an act or omission
by a person; and

(b) the persa is dealt with by the court under that section in
respect of the act or omission;

the person is not liable to be prosecuted for an offence in respect of
that act or omission.

If a person is prosecuted for an offence in respect of an act or
omission eferred to in subsectid¥B(1) without an application
being made to the Federal Court or a Supreme Court under
subsectior®X(1) in respect of the act or omission, an application
must not be made under subsecB&(1) in respect of the act or
omission.

103 Legal professional privileg® answer to question

(1)

(2)

A person must not refuse or fail to answer a question at a hearing
that theFederal Integrity Commissionegquires the person to
answer on the ground that the answer (or the relevant part of the
answe) would disclose a communication that is subjedegal
professional privilege.

Subsectior{1) does not apply in relation to a communication made
for the for the purpose of providing or receiving legal professional
services in relation to the appaace, or reasonably anticipated
appearance, of a person at a compulsory examination or public
private hearindpefore the Federal Integrity Commissioner.

104 Legal professional privileg®d documents or things

(1)

A person must not refuse or fail to prm# a document or thing to
theFederal Integrity Commissionat a hearing on the ground that
the document or thing is subjeotlegal professional privilege.
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(2) Subsectior{1) does not apply in relation to a document or thing
that exists for the purpesof providing or receiving legal
professional services in relation to the appearance, or reasonably
anticipated appearance, of a person at a compulsory examination or
public inquiry before the Federal Integrity Commissioner.

105 Offences relating to clams for legal professional privilege

(1) A person commits an offence if:
(a) the person had been served with a summons:

() to attend a hearing and the person fails to answer a
guestion at the hearing that thederal Integrity
Commissionerequires th@erson to answer; or

(if) to produce a document or thing specified in the
summons and the person fails to produce the dactime
and

(b) the person refuses or fails to answer the question or produce
the document or thing as tkederal IntegritfCommissioner
requires and

(c) subsectiorl032) or104(2) does not apply.

Penalty: Imprisonment for 6 months 10 penalty units
(2) Subsectior{l) is an offencef strict liability.

(3) Subsectior{1) does mwt apply if the person has a reasonable
exause.

(5) Itis a defence to a prosecution for an offence against this section
constituted by a refusal or failure to answer a question or to
produce a document or thing if the answer, document or thing was
not relevant to the corruption issue or publiguiny to which the
hearing related.

Note: A defendant bears an evidential burden in relation to the matters in
subsection$3) and b) (see subsectioh3.3(3) of theCriminal Codg.
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106 Self-incrimination etc.

Selfincrimination

(1) A person is noexcused from:
(a) answering a question; or
(b) producing a document or thing;

when summoned, under secti®n to attend a hearing to do so on
the ground that doing so would tend to incriminate the person or
expose the person to a penalty.

Use indemnity

(2) Subsectior(4) applies if:
(a) the person:
(i) answers the question (whether orally or in writing); or
(ii) produces the document or thing;

and, before doing so, claims that answering the question, or
producing the document or thing, might teadrtcriminate
the person or expose the person to a penalty; or

(b) the person answers the question in writing and claims, in a
written statement accompanying the answer, that answering
the question might tend to incriminate the person or expose
the persorio a penalty; or

(c) the person produces the document or thing and claims, in a
written statement accompanying the document or thing, that
producing the document or thing might tend to incriminate
the person or expose the person to a penalty.

(3) Subsetion (4) does not apply to the production of a document that
is, or forms part of, a record of an existing or past business.

(4) Neither of the following:
(a) the answer given;
(b) the document or thing produced;

is admissible in evidence against thespa in criminal
proceedings, or any other proceedings for the imposition or
recovery of a penalty, other than:
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(c) proceedings for an offence against secignor
(d) confiscation proceedings; or

(e) proceedings for an offence against secfi@i.1 @ 137.2 of
the Criminal Code(which deals with false or misleading
information or documents) that relates to this Act; or

() proceedings for an offence against secfidf.1 of the
Criminal Code(which deals with obstruction of
Commonwealth public offigils) that relates to this Act; or

(g) disciplinary proceedings against the person if the person is an
employee of a Commonwealth agency.

Public interest grounds

(5) A person is not excused from:
(a) answering a question; or
(b) producing a document thing;

when summoned, under secti®n to attend a hearing to do so on
the ground that doing so:
(c) would disclose one of the following:

(i) legal advice given to Blinister or a Commonwealth
agency;

(i) a communication between an officer of a
Commorwealth agency and another person or body,
being a communication protected against disclosure by
legal professional privilege; or

(d) would breach a secrecy provision other than:
(i) ataxation secrecy provision; or
(i) alaw enforcement secrecy prowisj or
(e) would be otherwise contrary to the public interest.

(6) The fact that a person is not excused usdésectior{5) from:
(a) answering a question; or
(b) producing a document or thing;

does not otherwise affect a claim of legal professiprigllege
that anyone may make in relation to that answer, document or
thing.
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(7) A person who is served with a summons under se8fiaoes not
commit an offence, and is not liable to any penalty, under the
provisions of any other enactment (other thaaxation secrecy
provision or a law enforcement secrecy provision) because the
person:

(a) answers a question at a hearing thatRbeeral Integrity
Commissionerequires the person to answer; or

(b) produces a document or thing that the person isinedto
produce in accordance with the summons.

SubdivisionFd Court orders for delivery of
and witnessodos arrest

107 Federal Integrity Commissionermay apply for order that
witness deliverpassport

(1) TheFederal IntegritfCommissionemay apply to a Judge of the
Federal Court for an order that a person delivere per sonods
passport to thEederal Integrity Commissiondr

(a) either of the following apply:

() a summons under secti8i has been issued requiring
the persn to attend a hearing (whether or not the
summons has been served) in relation to a corruption
investigation or public inquiry;

(i) the person has appeared at a hearing in relation to a
corruption investigation or public inquiry to give
evidence or to wduce documents or things; and

(b) there are reasonable grounds for believing that the person
may be able:

() to give evidence, or further evidence, that is relevant to
the investigation or public inquiry; or

(ii) to produce documents or things,forther documents or
things, that are relevant to the investigation or public
inquiry; and

(c) there are reasonable grounds for suspecting that the person:

(i) intends to leave Australia; and
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(i) hasint h e p eassessiondcastody or control a
pasport issued to him or her.

(2) TheFederal Integrity Commissionerust give the Judge
information on oath, or by affirmation, in support of the grounds
for the application.

108 Court orders

Court order for witness to appear before the Court

(1) If a Judge of the Federal Court, sitting in Chambers, is satisfied, on
the evidence, that the requirementgafagraphd071)(a), (b)
and (c) are methe Judge may make an order:
(a) requiring the person to appear before the Federal Court on a
date, and at ime and place, specified in the order; and
(b) requesting the person to show cause thieypersorshould
not be ordered to deliver the passport toRbderal Integrity
Commissioner

Offence

(2) A person commits an offence if:
(a) the person leaves Amalia; and

(b) an order has been made in relation to the person under
subsectior{l); and
(c) a copy of the order has been served on the person.

Penalty: Imprisonment for 2 years.

(3) In proceedings for an offence agaisgbsectior{2), it is a defene
if:
(a) the person has appeared before the Federal Court as required
by the order referred to paragrapl{2)(b); and

(b) if the Court makes an order in relation to the person under
paragraph4)(a)d the person has complied with the terms of
the orderand any passport delivered to thederal Integrity
Commissioneim accordance with the order has been
returned to the person.
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Court order that witness deliver passportiederal Integrity
Commissioner

(4) If the person appears before the Federal Caurt@uired by the
order made undesubsectior(1), the Court may, if it thinks fit,
make an order:

(a) requiring the person to deliver to tRederal Integrity
Commissioneany passport:
(i) issued to him or her; and
(i) int he p eassessiandctedy or control; and
(b) authorising thé-ederal Integrity Commissiongy retain the

passport until the end of the period (not exceeding one
month) that is specified in the order.

Extension of period thatederal Integrity Commissionenay
retain passport

(5) The Federal Court may, upon application byRederal Integrity
Commissionerextend for a further period (of not more than one
month), or further periods (of not more than one month in each
case), the period for which tiederalntegrity Commissioneis
authorised to retain a passport. However, the total period for which
theFederal Integrity Commission&r authorised to retain the
passport must not exceed 3 months.

Revocation of court order

(6) If the Federal Court makes ander authorising thEederal
Integrity Commissioneto retain a passport issued to a person, the
person may apply to the Federal Court for the order to be revoked.

(7) If the Federal Court revokes the order, Hegleral Integrity
Commissionemust returrthe passport to the person immediately.

Jurisdiction of the Federal Court

(8) The Federal Court has jurisdiction with respect to matters arising
under this section.
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Definition
(9) In this section:

Australia includes the external Territories.

109 Applying for a warrant to arrest witness

(1) An authorised officer may apply to a Judge offieeleral Courtor
of the Supreme Court of a State or Territory, for a warrant to arrest
a person if the authorised officer has reasonable grounds to believe
that:
(a) the person:
(i) has been ordered to deliverh e  p passpatnoGhe
Federal Integrity Commissionéwrhether or not the
person has complied with the order); and
(i) is likely to leave Australia for the purpose of avoiding
giving evidence ta hearing before théederal Integrity
Commissioneror
(b) the person has been served with a summons under s@ttion
and:

(i) has absconded or is likely to abscond; or
(ii) is otherwise attempting, or likely to attempt, to evade
service of the summms; or
(c) the person has committed an offence under subseéXf{an
or is likely to do so.

(2) The authorised officer must give the Judge information on oath, or
by affirmation, in support of the grounds for the application.

110 Warrant for arrest

Issue of warrant

(1) If a Judge, sitting in Chambers, is satisfied, on the evidence, that
there are reasonable grounds for believing that
paragrapi091)(a), (b) or (c) is met, the Judge may issue a
warrant authorising the authorised officer to arrest greqm.
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Execution of warrant

(2) For the purpose of executing a warrant, if the authorised officer
executing the warrant (or an assisting officer) believes on
reasonable grounds that the person is on any premises, the
authorised officer (or the assistintficer) may break into and
enter those premises.

(3) However, the authorised officer executing the warrant (or an
assisting officer) must not enter a dwelling house at any time
during the period commencing at 9 pm on a day and ending at 6 am
on thefollowing day unless the authorised officer (or the assisting
officer) believes on reasonable grounds that it would not be
practicable to arrest the person, either at the dwelling house or
elsewhere, at another time.

(4) The authorised officer executiniget warrant (or an assisting
officer) must not, in the course of arresting the person, use more
force, or subject the other person to greater indignity, than is
necessary and reasonable:

(a) to make the arrest; or
(b) to prevent the escape of the persfiarahe arrest.

(5) The warrant may be executed even if the authorised officer does
not have a copy of the warranttinh e aut hori sed officeros
possession at the time it is executed.

(6) The authorised officer executing the warrant (or an assistingeoffic
who arrests the person) must inform the person, at the time of the
arrest, of the reason for whitihe persoris being arrested.

(7) lItis sufficient if the person is informed of the substance of the
reason and it is not necessary that this be dolamguage of a
precise or technical nature.

(8) Subsectior(6) does not apply to the arrest of the person if:
(a) the person should, in the circumstances, know the substance
of the reason for whicthe persoris being arrested; or
(b))t he per ssamake & impracticable for the authorised
officer executing the warrant (or an assisting officer making
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the arrest) to inform the person of the reason for wihieh
persons being arrested.

(9) Nothing in this section prevents the arrest of a person in
accordance with any other law.

Definitions
(20) In this section:

dwelling housencludes a conveyance, and a room in a hotel,
motel, boarding house or club, in which people ordinarily retire for
the night.

Judgemeans:
(a) a Judge of th&ederal Courtor
(b) a Judge of the Supreme Court of a State or Territory.

111 Powers of Judge in relation to person arrested

(1) A person arrested under a warrant issued under sddt@must
be brought, as soon as practicable, before a Judge.

(2) The Judge may:
(a) grant the person bail:
(i) on such security as the Judge thinks fit; and
(i) on such conditions as the Judge thinks are necessary to
ensure that the person appears as a witness at a hearing
before tha-ederal Integrity Commissionesr
(b) order thathe person continue to be detained for the purpose
of ensuring that the person appears as a witness at a hearing
before the~ederal Integrity Commissionewr
(c) order that the person be released.

(3) A person who is detained undearagraph{2)(b) must be brought
before a Judge:

(a) within 14 days aftethe persomas brought, or last brought,
before a Judge; or

(b) within such shorter or longer time as a Judge fixed on the

n

personébés | ast previous appearance
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and the Judge may exercise any of the powers sutisectior(2).
(4) In this section:

Judgemeans:
(a) a Judge of th&ederal Courtor
(b) a Judge of the Supreme Court of a State or Territory.

Subdivision Gd Miscellaneous

112 Federal Integrity Commissionermay retain documents or things

(1) If a document or thing is produced to thederal Integrity
Commissionem accordance with a summons under sed@igrthe
Federal Integrity Commissioner

(a) may take possession of, and may make copigbef
document or thing, or take extracts from the document; and

(b) may retain possession of the document or thing for such
period as is necessary for the purposes of the investigation or
public inquiry to which the document or thing relates.

(2) While the Federal Integrity Commissionegtains the document or
thing, the Federal Integrity Commissionatust allow a person who
would otherwise be entitled to inspect the document or view the
thing to do so at the times that the person would ordinarily ee abl
to do so.

113 Person may apply for legal and financial assistance

(1) A person who is summoned under secB@ro attend a hearing
before tha~ederal Integrity Commissionearay apply to the
Attorney-General for assistance in respect of:

(a) the persa éattendance at the hearing; or
(b)t h e p eepresentatios at the hearing by a legal
practitioner.

Note 1: A person summoned to appear as a witness at a hearing is entitled to
be paid allowances for travelling and other expenses prescribed by
reguhbtions: see subsecti®7(8).
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(2)

(3)

(4)

(5)

Note 2: A person may also apply for assistance in respect of an application to
the Federal Court or tHeederal Circuit Courtinder the
Administrative Decisions (Judicial Review) Act 19@7an order of
review in respect of matter arising under this Act: see sect&.

A person who:

(a) is not giving evidence at a hearing beforeFeéderal
Integrity Commissionerand

(b) is being represented at the hearing by a legal practitioner with
the consent of thEederal Inégrity Commissioner

may apply to the Attornegeneral for assistance in respect of that
representation.

Note: A person may also apply for assistance in respect of an application to
the Federal Court or tHeederal Circuit Courtinder the
Administrative Deisions (Judicial Review) Act 197t an order of
review in respect of a matter arising under this Act: see sezfian

If a person applies undsubsectior{l) or (2), the
Attorney-General may, ithe AttorneyGenerals satisfied that:
(a) it would involve substantial hardship to the person to refuse
the application; or
(b) the circumstances of the case are of such a special nature that
the application should be granted,;
authorise the Commonwealth to provide the person with legal or
financialassistance, determined by the Attort&gneral, in
respect of:

(o0t he personbés attendance at the

(dthe personb6s representation
practitioner.

Legal or financial assistance may be given:
(a) unconditionally; o

(b) subject to such conditions as the Attortgégneral
determines.

An instrument that determines the conditions on which legal or
financial assistance may be given is not a legislative instrument.
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114 Protection of Federal Integrity Commissioneretc.

(1) TheFederal Integrity Commissionbas, in exercisinthe Federal
Integrity Commissionér power to hold a hearing, the same
protection and immunity as a Justice of the High Court.

(2) A legal practitioner assisting titederal Integrity Commissner,
or representing a person at a hearing, has the same protection and
immunity as a barrister appearing for a party in proceedings in the
High Court.

(3) To avoid doubt, this section does not limit the powers of the
Ombudsman under ti@mbudsman Act I®to investigate issues
of administrative practice in relation to a hearing under this
Division.

(4) A reference in this section to tRederal Integrity Commissioner
includes a reference to &ssistant Commissionevho exercises
the power to hold a hdag in relation to a corruption issue under
an authorisation under sectigf3

115 Protection of witnesses etc.

(1) A person who:
(a) gives evidence at a hearing conducted under this Act; or
(b) produces a document or thing at a hearing conductest und
this Act; or
(c) makes a submission to tRederal Integrity Commissionar
relation to a public inquiry;
has the same protection as a witness in proceedings in the High
Court.

(2) Subsection(3) applies if it appears to ttkederal Integrity
Commissonerthat, because a person:

(a) is to give evidence, or produce a document or thing, at a
hearing under this Act; or

(b) has given evidence, or produced a document or thing, at a
hearing under this Act; or

(c) is to make, or has made, a submissiothéd-ederal Integrity
Commissionein relation to a public inquiry;
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either:
(d) the safety of the person or any other person may be
prejudiced; or
(e) the person or any other person may be subjected to
intimidation or harassment.

(3) TheFederalintegrity Commissionemay make such arrangements
as are necessary:
(a) to protect the safety of any person mentioned in
paragraph2)(d); or
(b) to protect any person mentionedoaragrapl{2)(e) from
intimidation or harassment.

(4) For the purpose afubsectior{3), the arrangements that the
Federal Integrity Commissionaray make include arrangements
with:

(a) members of th&FP; or
(b) members of the police force of a State or Territory.

(5) This section does not affect tiiéitness Protection Adt994
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Di vi®iSemrch warrants

Subdivision A3 Preliminary

116 Application to things under the control of a person

This Division applies to a person (thessessgrwho has a thing

undert h e p o sanokirsamy place (whether for the use or
benefit of the possessor or another person), even if another person
has the actual possession or custody of the thing, as if the possessor
has possession of the thing.

Subdivision Bd Applying for a search warrant

117 Authorised officer may apply for a seach warrant

Application for warrant to search premises (investigation warrant)

(1) An authorised officer may apply to an issuing officer for an
investigation warrant to search premises if the authorised officer:

(a) has reasonable grounds for suspectirag there is, or there
will be within the next 72 hours, any evidential material on
the premises; and

(b) has reasonable grounds for believing that, if a person was
served with a summons to produce the evidential material,
the material might be concealéadst, mutilated or destroyed.

Note: In special circumstances and urgent cases, an application may be made
by telephone, fax, email or other electronic means: see sd@fbn

Application for warrant to search premises (offence warrant)

(2) An authorisedfficer may apply to an issuing officer for an
offence warrant to search premises if the authorised officer has
reasonable grounds for suspecting that there is, or there will be
within the next 72 hours, any evidential material on the premises.

Note: In special circumstances and urgent cases, an application may be made
by telephone, fax, email or other electronic means: see sé@fbn
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3)

(4)

(5)

(6)

(7)

Application for a warrant to search person (investigation warrant)

An authorised officer may apply to an issuing adfi for an
investigation warrant to carry out an ordinary search or a frisk
search of a person if the authorised officer:

(a) has reasonable grounds for suspecting that the person has in
t he p eassessiondos will withithe next 72 hours have
inthe p e rpessessidrg any evidential material; and

(b) has reasonable grounds for believing that, if the person was
served with a summons to produce the evidential material,
the material might be concealed, lost, mutilated or destroyed.

Note: In specialcircumstances and urgent cases, an application may be made
by telephone, fax, email or other electronic means: see sd&n

Application for a warrant to search person (offence warrant)

An authorised officer may apply to an issuing officer for an
offence warrant to carry out an ordinary search or a frisk search of
a person if the authorised officer has reasonable grounds for
suspecting that the person has ih e p passessiond @ will
within the next 72 hours havetnh e p eassessiandes
evidential material.

Note: In special circumstances and urgent cases, an application may be made
by telephone, fax, email or other electronic means: see sé@fbn

Information in support of application

An authorised officer must give the issuinificer information on
oath or by affirmation to support the grounds for an application
undersubsectior{l), (2), (3) or (4).

If an authorised officer applying for a search warrant suspects that,
in executing the warrant, it will be necessary tofusarms, the
authorised officer must state that suspicion, and the grounds for it,
in the information given undeubsection(s).

If the authorised officer applying for a search warrant (or another
authorised officer who will be an assisting offiaerelation to the
search warrant) has, at any time previously, applied for a search
warrant under this Act or another Act in relation to the same person

, 2020
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or premises, the authorised officer must state particulars of those
applications, and their outcome,the information given under
subsectior{5).

Subdivision Cd Issue of a search warrant

118 When search warrants may be issued

Issue of a warrant to search premises (investigation warrant)

(1) If:
(a) an authorised officer makes an application to anngsui
officer under subsectiohl7(1); and

(b) the issuing officer is satisfied, on the information given under
subsectiorl175), that:

() there are reasonable grounds for suspecting that there is,
or there will be within the next 72 hours, evidential
material on the premises in relation to which the
application is made; and

(i) there are reasonable grounds for believing that, if a
person was served with a summons to produce the
evidential material, the material might be concealed,
lost, mutilated or desoyed,;

the issuing officer may issue an investigation warrant authorising
the authorised officer to search the premises.

Issue of a warrant to search premises (offence warrant)

2 If:
(a) an authorised officer makes an application to an issuing
officer under subsectioh17(2); and
(b) the issuing officer is satisfied, on the information given under
subsectiorl17(5), that there are reasonable grounds for
suspecting that there is, or there will be within the next 72
hours, evidential material on the prises in relation to
which the application is made;
the issuing officer may issue an offence warrant authorising the
authorised officer to search the premises.
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3)

(4)

(5)

Issue of a warrant to search a person (investigation warrant)

If:
(a) an authorised offiaemakes an application to an issuing
officer under subsectiohl7(3); and
(b) the issuing officer is satisfied, on the information given under
subsectior1175), that:

() there are reasonable grounds for suspecting that the
person in relation to whom the application is made has
int he p eassessiandr svill within the next 72
hours have in h e p passessiand evidential
material; and
(ii) there are reasonahbdeounds for believing that, if the
person was served with a summons to produce the
evidential material, the material might be concealed,
lost, mutilated or destroyed,;
the issuing officer may issue an investigation warrant authorising
the authorised officeo carry out an ordinary search or a frisk
search of the person.

Issue of a warrant to search a person (offence warrant)

If:

(a) an authorised officer makes an application to an issuing
officer under subsectiohl7(4); and

(b) the issuing officerd satisfied, on the information given under
subsectiorl17(5), that there are reasonable grounds for
suspecting that the person in relation to whom the application
ismade hasih h e p eassegsiond will within the next
72 hours have ih h e pseassessiand evidential material;

the issuing officer may issue an offence warrant authorising the
authorised officer to carry out an ordinary search or a frisk search
of the person.

Issue of a warrant by State/Territory issuing officers

An issuing dficer in a State or internal Territory may:

(a) issue a search warrant in relation to premises or a person in
that State or Territory; or

, 2020
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(b) issue a search warrant in relation to premises or a person in
an external Territory; or

(c) issue a search want in relation to premises or a person in
another State or internal Territory (including the Jervis Bay
Territory) if the issuing officers satisfied that there are
special circumstances that make the issue of the warrant
appropriate; or

(d) issue a s&rch warrant in relation to a person wherever the
person is in Australia dn an external Territory if the issuing
officer is satisfied that it is not possible to predict where the
person may be.

(6) An issuing officer in New South Wales or the Austmal@apital
Territory may issue a search warrant in relation to premises or a
person in the Jervis Bay Territory.

(7) Subsectiong5) and (6) do not apply if the issuing officer is:
(a) a Judge of th&ederal Courtor
(b) aJudge of thé-ederal Circuit Gurt

Issue of a warrant by issuing officers

(8) The function of issuing a search warrant is conferred on an issuing
officer in a personal capacity and not as a court or a member of a
court. The issuing officer need not accept the function conferred.

(9) An issuing officer performing a function of, or connected with,
issuing a search warrant has the same protection andnitynas
if the issuing officewere performing that function as, or as a
member of, the court of which the issuing officer is a member

119 Content of warrants

General contents of warrant

(1) If an issuing officer issues a search warrant under setti@rthe
issuing officer is to state in the warrant:

(a) either:
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(i) if the warrant is an investigation warranthe
corruption issu@r public inquiry to which the warrant
relates; or
(i) if the warrant is an offence warrénthe offence to
which the warrant relates; and
(b) a description of the premises to which the warrant relates or
the name or a description of a person to whareldétes; and
(c) the kinds of evidential material that are to be searched for
under the warrant; and

(d) the name of the authorised officer who, unkessauthorised
officer inserts the name of another authorised officer in the
warrant, is to be respabte for executing the warrant; and

(e) the time at which the warrant expires; and

(f) whether the warrant may be executed at any time or only
during particular hours.

(2) The time stated in the warrant as the time at which the warrant
expires must be time that is not later than the end of the seventh
day after the day on which the warrant is issued.

Example: If a warrant is issued at 3 pm on a Monday, the expiry time specified

in the warrant must not be later than midnight on Monday in the
following week.

Additional matters for warrant in relation to premises

(3) If the search warrant relates to premises, the issuing officer is also
to state:

(a) that the warrant authorises the seizure of a thing (other than
evidential material of the kind referrealin paragraph{1)(c))
found at the premises in the course of the search that the
authorised officer or an assisting officer believes on
reasonable grounds to be:

(i) if the warrant is an investigation warrdnévidential
material in relation to the corrtipn issue or public
inquiry to which the warrant relates; or

(i) if the warrant is an offence warréna thing relevant to
the offence to which the warrant relates; or
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(b)

(i) in any casé evidential material (within the meaning of
theProceeds of Crime AQ002 or tainted property
(within the meaning of that Act); or

(iv) in any casé a thing relevant to an indictable offence;

if the authorised officer or the assisting officer believes on

reasonable grounds that seizure of the thing is necessary to

prewent its concealment, loss or destruction or its use in
committing an offence; and

whether the warrant authorises an ordinary search or a frisk

search of a person who is at or near the premises when the

warrant is executed if the authorised officennrassisting

officer suspects on reasonable grounds that the person has in

t he p eassessiond s

(i) inthe case of an investigation warm@rany evidential
material in relation to the corruption issue or public
inquiry to which the warrant relates; or

(ii) in the case of an offence warrdra thing relevant to
the offence to which the warrant relates; or

(i) in any casé evidential material (within the meaning of
theProceeds of Crime Act 20P@r tainted property
(within the meaning of that Act); or

(iv) in any casé a thing relevant to an indictable offence; or
(v) inany casé any eligible seizable items.

Additional matters for warrant in relation to person

(4) If the search warrant relates to a person, the issuing officer is also
to state:

(a) the kind of search (ordinary or frisk) of the person that the

(b)

warrant authorises; and

that the warrant authorises the seizure of a thing (other than
evidential material of the kind referred topgaragraph{1)(c))
found, in the course of the searchthie possession of the
person or in, or on, an aircraft, vehicle or vessel that the
person had operated or occupied at any time within 24 hours
before the search began, being a thing that the authorised
officer or an assisting officer believes on reasongldends

to be:
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() in the case of an investigation war@rdvidential
material in relation to the corruption issue or public
inquiry to which the warrant relates; or

(i) in the case of an offence warrérd thing relevant to
the offence to which the want relates; or

(iii) in any casé evidential material (within the meaning of
theProceeds of Crime Act 20P&r tainted property
(within the meaning of that Act); or

(iv) in any casé a thing relevant to an indictable offence;

if the authorised officeor the assisting officer believes on

reasonable grounds that seizure of the thing is necessary to
prevent its concealment, loss or destruction or its use in
committing an offence.

Successive warrants

(5) Paragraplfl)(e) does not prevent the issue ofcassive warrants
in relation to the same premises or person.

120 Application by telephone etc. and issue of warrant

(1) An authorised officer may apply to an issuing officer for a search
warrant by telephone, fax, email or other electronic means:

(a) in an urgent case; or

(b) if the delay that would occur if an application were made in
person would frustrate the effective execution of the warrant.

(2) The issuing officer:
(a) may require communication by voice to the extent that is
practicable in theircumstances; and

(b) may make a recording of the whole or any part of any such
communication by voice.

(3) An application under this section must include all information that
is required in an ordinary application for a search warrant, but the
applicaton may, if necessary, be made before the information is
sworn or affirmed.

(4) If an application is made under this section:
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(a) sectionsl17and118apply as if subsectioril7(1), (2), (3)
and (4) and.181), (2), (3) and (4) referred to 48 hours mth
than 72 hours; and

(b) sectionl19applies as if subsectidrl2) referred to the end
of the 48th hour rather than the end of the seventh day.

(5) If an application is made to an issuing officer under this section
and the issuing officer, after codsring the information and
having received and considered such further information (if any) as
the issuing officer required, is satisfied that:
(a) a search warrant in the terms of the application should be
issued urgently; or
(b) the delay that would @ar if an application were made in
person would frustrate the effective execution of the warrant;
the issuing officer may complete and sign the same form of search
warrant that would be issued under secfi®g

(6) If the issuing officer decides to isstiee search warrant, the issuing
officer is to inform the applicant, by telephone, fax, email or other
electronic means, of the terms of the warrant and the day on which
and the time at which it was signed.

(7) The applicant must then complete a formexdreh warrant in
terms substantially corresponding to those given by the issuing
officer, stating on the form the name of the issuing officer and the
day on which and the time at which the warrant was signed.

(8) The applicant must give or transmit to thseuing officer:
(a) the form of search warrant completed by the applicant; and

(b) if the information referred to isubsectior{3) was not sworn
or affirmed that information duly sworn or affirmed.

(9) The applicant must do so not later than theaftsr the warrant
expires or the day after the day on which the search warrant was
executed, whichever is the earlier.

(10) The issuing officer is to attach to the documents provided under
subsectior{8) the form of search warratite issuing officehas
completed.
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(11) If:

(a) it is material, in any proceedings, for a court to be satisfied
that the exercise of a power under a search warrant issued
under this section was duly authorised; and

(b) the form of search warrant signed by the issuing off@iot
produced in evidence;

the court is to assume, unless the contrary is proved, that the
exercise of the power was not duly authorised.

(12) In this section:

applicantmeans the authorised officer who applied for the search
warrant.

121 The things authorised by a search warrant in relation to
premises

A search warrant in force in relation to premises authorises the
authorised officer executing the warrant or an assisting officer to
do any of the following:

(a) to enter the premises;

(b) to searchdr and record fingerprints found at the premises
and to take samples of things found at the premises for
forensic purposes;

(c) to search the premises for the kinds of evidential material
specified in the warrant, and to seize things of that kind
found onthe premises;

(d) to seize other things found on the premises in the course of
the search that the authorised officer or the assisting officer
believes on reasonable grounds to be:

(i) inthe case of an investigation war@revidential
material in reldbn to the corruption issue or public
inquiry to which the warrant relates; or

(ii) in the case of an offence warrdra thing relevant to
the offence to which the warrant relates; or

(i) in any casé evidential material (within the meaning of
theProceals of Crime Act 20Q2r tainted property
(within the meaning of that Act); or

No. 2020 Australian Feeral Integrity Commission Bill 2020 141



© 00N O O b~ WON PP

e I i o e =
o D WN R O

e
oo ~

N N
= O ©

N N
w N

24
25

26
27
28
29
30
31
32
33
34
35

Part6 Feder al I ntegrity Commi ssionerds power s

public inquiries
Division 3 Search warrants

Section122

(iv) in any casé a thing relevant to an indictable offence;
if the authorised officer or the assisting officer believes on
reasonable grounds that seizure of the thing issseey to
prevent its concealment, loss or destruction or its use in
committing an offence;

(e) to seize other things found at the premises in the course of

(f)

the search that the authorised officer or the assisting officer
believes on reasonable ground$®&oeligible seizable items;

if the warrant so allows to conduct an ordinary search or a
frisk search of a person at or near the premises if the
authorised officer or the assisting officer suspects on
reasonable grounds that the person h#isdmpersa 6 s
possession:

(i) inthe case of an investigation warm@rany evidential
material in relation to the corruption issue or public
inquiry to which the warrant relates; or

(ii) in the case of an offence warrdra thing relevant to
the offence to which thevarrant relates; or

(i) in any casé evidential material (within the meaning of
theProceeds of Crime Act 20P@r tainted property
(within the meaning of that Act); or

(iv) in any casé a thing relevant to an indictable offence; or
(v) inany casé anyeligible seizable items.

122 The things authorised by a search warrant in relation to a
person

(1) A search warrant in force in relation to a person authorises the
authorised officer executing the warrant or an assisting officer to
do any of the followig:

(a) to search:

(i) the person as specified in the warrant and things found
in the possession of the person; and

(i) any aircraft, vehicle or vessel that the person had
operated or occupied at any time within 24 hours before
the search began, foritigs specified in the warrant;

(b) to:

142

Australian Federal Integrity Commission Bill 2020 No. , 2020

n

c



© 00 N O OB~ WN P

N NN NNNR P R R R PR PR
a b W NP O O 0 NO O B W N PP O

26
27
28

29

30
31

Feder al I ntegrity Commi ssionerds power s

inquiries Part 6
Search warrant®ivision 3

Section123

(i) seize things of that kind; or

(ii) record fingerprints from things; or
(i) take forensic samples from things;
found in the course of the search;

(c) to seize other things found on, or in, the possessitireo
person or in the aircraft, vehicle or vessel referred to in
subparagrapte)(ii) in the course of the search that the
authorised officer or the assisting officer believes on
reasonable grounds to be:

() in the case of an investigation war@rdvidential
material in relation to the corruption issue or public
inquiry to which the warrant relates; or

(if) in the case of an offence warrérd thing relevant to
the offence to which the warrant relates; or

(iii) in any casé evidential material (within # meaning of
the Proceeds of Crime Act 20D&r tainted property
(within the meaning of that Act); or

(iv) in any casé a thing relevant to an indictable offence;

if the authorised officer or the assisting officer believes on
reasonable grounds that seiz of the thing is necessary to
prevent its concealment, loss or destruction or its use in
committing an offence;

(d) to seize other things found in the course of the search that the
authorised officer or the assisting officer believes on
reasonable grawds to be eligible seizable items.

(2) If the search warrant authorises an ordinary search or a frisk search
of a person, a search of the person different from that authorised by
the warrant must not be done under the warrant.

123 Restrictions on personhsearches

A search warrant may not authorise a strip search or a search of a
personds body cavities.
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124 When warrant may be executed etc.

(1) If a search warrant states that it may be executed only during
particular hours, the warrant must not beceted outside those
hours.

(2) If things are seized under a search warrant, the warrant authorises
the authorised officer executing the warrant to make the things
available to officers of other government agencies if it is necessary
to do so for the purse of investigating or prosecuting an offence
to which the things relate.

Subdivision Dd General provisions about executing a search
warrant

125 Announcement before entry

(1) An authorised officer executing the search warrant must, before
any persorenters premises under the warrant:
(a) announce thaheauthorisedfficer is authorised to enter the
premises; and
(b) give any person at the premises an opportunity to allow entry
to the premises.

(2) An authorised officer is not required to complitmsubsectior{1)
if theauthorisedfficer believes on reasonable grounds that
immediate entry to the premises is required:

(a) to ensure the safety of a person (including an authorised
officer or assisting officer); or

(b) to ensure that the effectiexecution of the warrant is not
frustrated.

126 Availability of assistance and use of force in executing a warrant

(1) In executing a search warrant, the authorised officer executing the
warrant may:
(a) obtain the assistance that is necessary andnmabk in the
circumstances; and
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(b) use the force against persons and things that is necessary and
reasonable in the circumstances.

(2) In executing a search warrant:

(a) if an assisting officer is also an authorised officea
constablé the assistig officer may use the force against
persons and things that is necessary and reasonable in the
circumstances; and

(b) if an assisting officer is not an authorised offioea
constablé the assisting officer may use the force against
things that is neceasy and reasonable in the circumstances.

(3) Only an authorised officer or a constable rtele part in
searching a person.

Subdivision E& Specific provisions about executing a warrant
in relation to premises

127 Application

This Subdivision applies d search warrant in relation to premises
is being executed.

128 Copy of warrant to be shown to occupier etc.

(1) If the occupier of the premises, or another person who apparently
represents the occupier, is present at the premises, the authorised
officer executing the search warrant or an assisting officer must
make a copy of the warrant available to the person.

(2) If a person is searched under a search warrant in relation to
premises, the authorised officer executing the warrant or an
assisting officemust show the person a copy of the warrant.

(3) The authorised officer must identify himself or herself to the
person at the premises.

(4) The copy of the search warrant need not include the signature of
the issuing officer who issued it.
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129 Occupier entitled to watch search

(1) The occupier of the premises, or another person who apparently
represents the occupier, who is present at the premises, is entitled
to watch the search.

(2) Subsectior{l) is subject to PaiC of theCrimes Act 1914

(3) The right to watch the search being conducted ceases if the person
impedes the search.

(4) This section does not prevent 2 or more areas of the premises being
searched at the same time.

130 Specific powers available to person executing a warrant

(1) Theauthorised officer executing the search warrant or an assisting
officer may take photographs or video recordings of the premises
or things on the premises:

(a) for a purpose incidental to the execution of the warrant; or
(b) with the written consent ohe occupier of the premises.

(2) The authorised officer executing the search warrant and all
assisting officers may, if the warrant is still in force, finish
executing the warrant after all of them temporarily stop executing
it and leave the premises:

(@) for not more than one hour; or

(b) for a longer period with the written consent of the occupier of
the premises.

(3) The execution of a search warrant that is stopped by an order of a
court may be completed if:

(a) the order is later revoked or revedson appeal; and
(b) the warrant is still in force.

131 Use of equipment to examine or process things

(1) The authorised officer executing the search warrant or an assisting
officer may bring to the premises any equipment (including
electronic equipmdhreasonably necessary to examine or process
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things found at the premises in order to determine whether they are
things that may be seized under the warrant.

(2) A thing found at the premises may be moved to another place for
examination or processing arder to determine whether it may be
seized under a warrant if:

(a) both of the following apply:

(i) itis significantly more practicable to do so having
regard to the timeliness and cost of examining or
processing the thing at another place and thibadiaty
of expert assistance;

(i) there are reasonable grounds to believe that the thing
contains or constitutes evidential material; or

(b) the occupier of the premises consents in writing.

(3) If things are moved to another place for the purposxamination
or processing, the authorised officer must, if it is practicable to do
So:

(a) inform the occupier of the address of the place and the time
at which the examination or processing will be carried out;
and

(b) allow the occupier othe occupie Gepresentative to be
present during the examination or processing.

(4) The thing may be moved to another place for examination or
processing for no longer than 72 hours.

(5) An authorised officer may apply to an issuing officer for one or
more exten®ns of that time if the authorised officer believes on
reasonable grounds that the thing cannot be examined or processed
within 72 hours or that time as previously extended.

(6) The authorised officer must give notice of the application for an
extensiorto the occupier of the premises, and the occupier is
entitled to be heard in relation to the application.

(7) The provisions of this Division in relation to the issuing of search
warrants apply, with such modifications as are necessary, to the
issuing ofan extension.

No. 2020 Australian Feeral Integrity Commission Bill 2020 147



© 00O N O 0O B~ WDN PP

=
o

R
N

13
14

15
16
17
18
19
20
21

22
23

24
25
26
27
28
29
30
31

32

33

Part6 Feder al I ntegrity Commi ssionerds power s
public inquiries
Division 3 Search warrants

Section132

(8) The authorised officer executing the search warrant or an assisting
officer may operate equipment (including electronic equipment)
already on the premises to examine or process a thing found on the
premises in order to determine whethenay be seized under the
warrant, if the authorised officer or the assisting officer believes on
reasonable grounds that:

(a) the equipment is suitable for the examination or processing;
and

(b) the examination or processing can be carried out without
damaging the equipment or thing.

(9) A notice of the application for an extension given to the occupier
of the premises under this section is not a legislative instrument.

132 Use of electronic equipment at premises without expert

assistance

(1) The auhorised officer executing the search warrant or an assisting
officer may operate electronic equipment on the premises to access
data (including data not held at the premise)dfauthorised
officer or assisting officelbelieves on reasonable groundgs:tha

(a) the data might constitute evidential material; and

(b) the equipment can be operated without damaging it.
Note: An authorised officer can obtain an order requiring a person with

knowledge of a computer or computer system to provide assistance:
seesection134.

(2) If the authorised officer or the assisting officer believes on
reasonable grounds that any data accessed by operating the
electronic equipment might constitute evidential matettia,
authorised officer or assisting officeray:

(a) copy the data to a disk, tape or other associated device
brought to the premises; or
(b) if the occupier of the premises agrees in wridingppy the
data to a disk, tape or other associated device at the premises;
and take the device from the premises.

(3) I
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(a) the authorised officer or the assisting officer takes the device
from the premises; and

(b) theFederal Integrity Commissionir satisfied that the data
is not required (or is no longer required) for:

(i) investigating a corruption issue; or
(i) conducting a public inquiry; or
(iii) judicial proceedings or administrative review
proceedings;
theFederal Integrity Commissionarust arrange for:

(c) the removal of the data from any device in the control of
AFIC; and

(d) the destruction of angther reproduction of the data in the
control of AFIC.

(4) However, the~ederal Integrity Commissionatust not do so if the
data is evidence th#tte Federal Integrity Commissionerust deal
with in accordance with Part

(5) If the authorised officeor the assisting officer, after operating the
equipment, finds that evidential material is accessible by doing so,
the authorised officer or assisting officaay:

(a) seize the equipment and any disk, tape or other associated
device; or

(b) if the materal can, by using facilities at the premises, be put
in documentary for@ operate the facilities to put the
material in that form and seize the documents so produced.

(6) A person may seize equipment ungdaragrapli{5)(a) only if:
(a) itis not practicale to put the material in documentary form
as referred to iparagraph5)(b); or

(b) possession of the equipment by the occupier could constitute
an offence.

133 Use of electronic equipment at premises with expert assistance

(1) If the authorisedafficer executing the search warrant or an
assisting officer believes on reasonable grounds that:
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(a) evidential material may be accessible by operating electronic
equipment at the premises; and

(b) expert assistance is required to operate the equiparaht;

(c) if the authorised officer or assisting officwes not take

action under this subsection, the material may be destroyed,
altered or otherwise interfered with;

the authorised officenr assisting officemay do whatever is
necessary to secure teguipment, whether by locking it up,
placing a guard or otherwise.

(2) The authorised officer or the assisting officer must notify the
occupier of the premises, in writing, of:
@t he authorised of fintendonfbs or
secure the equipment; and
(b) the fact that the equipment may be secured for up to 24
hours.

(3) The equipment may be secured for up to 24 hours to allow the
equipment to be operated by an expert.

(4) If the authorised officer or the ad#igy officer believes on
reasonable grounds that expert assistance will not be available
within 24 hoursthe authorised officer or assisting officaay
apply to an issuing officer for an extension of that period.

(5) The authorised officer or the assigt officer must give notice of
the application for an extension to the occupier of the premises,
and the occupier is entitled to be heard in relation to the
application.

(6) The provisions of this Division in relation to the issuing of search
warrants aply, with such modifications as are necessary, to the
issuing of an extension.

(7) A notice of the application for an extension given to the occupier
of the premises under this section is not a legislative instrument.
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134 Person with knowledge of a compter or a computer system to
assist access etc.

(1) The authorised officer executing the search warrant may apply to
an issuing officer for an order requiring a specified person to
provide any information or assistance that is reasonable and
necessary tollaw the officer or an assisting officer or to do one or
more of the following:

(a) access data held in a computer, or accessible from a
computer, that is on premises in relation to which the warrant
is in force;

(b) copy the data to a data storage deyic

(c) convert the data into documentary form.

(2) The issuing officer may grant the ordettié issuing officeis
satisfied that:

(a) there are reasonable grounds for suspecting that evidential
material is held in, or is accessible from, the compated
(b) the specified person is:

(i) inthe case of an investigation war@measonably
suspected of having, or having access to, data that may
be relevant to the corruption issue or public inquiry to
which the warrant relates; or

(ii) in the case on offence warradt reasonably suspected
of having committed the offence stated in the warrant;
or

(i) the owner or lessee of the computer; or
(iv) an employee of the owner or lessee of the computer; and
(c) the specified person has relevant knowleolge

(i) the computer or a computer network of which the
computer forms a part; or

(i) measures applied to protect data held in, or accessible
from, the computer.

(3) A person commits an offence if the person fails to comply with the
order.

Penalty: Imprisonment for 6 months.
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135 Accessing data held on other premisésnotification to occupier
of those premises

@) If:
(a) data that is held on premises (other than the premises in
relation to which the warrant is in force) is accessed under
subsectiorl32(1); and

(b) it is practicable to notify the occupier of the other premises
that the data has been accessed under a warrant;

the authorised officer executing the search warrant must:
(c) do so as soon as practicable; and

(d) if the authorised officerds arranged, or intends to arrange,
for continued access to the data under subset882) or
(5)8 include that information in the notification.

(2) A notification undersubsectiorfl) must include sufficient
information to allow the occupier of the oth@emises to contact
the authorised officer.

136 Compensation for damage to electronic equipment

(1) This section applies if:
(a) as a result of equipment being operated as mentioned in
sectionl31, 1320r 133
(i) damage is caused to the equipment; o
(i) the data recorded on the equipment is damaged; or

(iif) programs associated with the use of the equipment, or
with the use of the data, are damaged or corrupted; and

(b) the damage or corruption occurs because:
(i) insufficient care was exerciden selecting the person
who was to operate the equipment; or
(ii) insufficient care was exercised by the person operating
the equipment.

(2) The Commonwealth must pay the owner of the equipment, or the
user of the data or programs, such reasonable eusation for the
damage or corruption as the Commonwealth and the owner or user
agree on.
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Section137

(3) However, if the owner or user and the Commonwealth fail to
agree, the owner or user may institute proceedings iReteral
Courtfor such reasonable amountaafimpensation as the Court
determines.

(4) In determining the amount of compensation payable, regard is to
be had to whether the occupier of the
employees or agents, if they were available at the time, had
provided any appropria warning or guidance on the operation of
the equipment.

(5) Compensation is payable out of money appropriated by the
Parliamenby another Act

(6) For the purpose afubsectior{l):

damage in relation to data, includes damages by erasure of data or
addition of other data.

137 Copies of seized things to be provided

(1) If the authorised officer executing the search warrant or an
assisting officer seizes:
(a) a document, film, computer file or other thing that can be
readily copied; or
(b) a devicestoring information that can be readily copied;
the authorised officer or the assisting officaust, if requested to
do so by the occupier of the premises or another person who
apparently represents the occupier and who is present when the
warrant is exeuted, give a copy of the thing or the information to
that person as soon as practicable after the seizure.

(2) However,subsectior{1l) does not apply if:
(a) the thing that has been seized was seized under
subsectiorl32(2) or paragrapfi325)(a); or
(b) possession of the document, film, computer file, thing or
information by the occupier could constitute an offence.
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138 Receipts of things seized under warrant

(1) If a thing is seized under a search warrant or moved under
subsectior1 31(2), the authased officer executing the warrant or
an assisting officer must provide a receipt for the thing.

(2) If 2 or more things are seized or moved, they may be covered by
the one receipt.

Subdivision Fd Specific provisions about executing a warrant
in relation to a person

139 Copy of warrant to be shown to person

(1) If a search warrant in relation to a person is being executed, the
authorised officer executing the warrant or an assisting officer
must make a copy of the warrant available to that person.

(2) The authorised officer must identify himself or herself to the
person being searched.

(3) The copy of the warrant need not include the signature of the
issuing officer who issued it.

140 Conduct of an ordinary search or a frisk search

An ordinary searchr a frisk search of a person must, if
practicable, be conducted by a person of the same sex as the person
being searched.

Subdivision Gd Offences

141 Making false statements in warrants

A person commits an offence if:
(a) the person makes a statemenapplying for a search
warrant; and
(b) the person knows that the statement is false or misleading in
a material particular.
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Penalty: Imprisonment for 2 years.

142 Offence for stating incorrect names in telephone warrants

A person commits an offende

(a) the person states a name of an issuing officer in a document;
and

(b) the document purports to be a form of search warrant under
section120, and

(c) the name is not the name of the issuing officer who issued the
search warrant.

Penalty: Imprisonment for 2 years.

143 Offence for unauthorised form of warrant

A person commits an offence if:

(a) the person states a matter in a form of search warrant under
section120 and

(b) the person knows that the matter departs in a material
particular fran the form authorised by the issuing officer.

Penalty: Imprisonment for 2 years.

144 Offence for executing etc. an unauthorised form of warrant

A person commits an offence if:

(a) the person executes or presents a document to another
person; and

(b) the document purports to be a form of search warrant under
section120, and

(c) the person knows that the document:

() has not been approved by an issuing officer under that
section; or

(i) departs in a material particular from the terms
authorised byan issuing officer under that section.

Penalty: Imprisonment for 2 years.
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145 Offence for giving unexecuted form of warrant

A person commits an offence if:

(a) the person gives an issuing officer a form of search warrant
under sectiori20 and

(b) thedocument is not the form of search warrant that the
person executed.

Penalty: Imprisonment for 2 years.

Subdivision HO Miscellaneous

146 Other laws about search, arrest etc. not affected

(1) This Division is not intended to limit or exclude the operatibn
another law of the Commonwealth relating to:

(a) the search of persons or premises; or
(b) arrest and related matters; or
(c) the seizure of things.

(2) To avoid doubt, even though another law of the Commonwealth
provides power to do one or moretbé things referred to in
subsectior{1), a similar power conferred by this Division may be
used despite the existence of the power under the other law.

147 Law relating to legal professional privilege not affected

This Divisiondoes not affect the lavelating to legal professional
privilege.
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Di vi ®iPower s of arrest

148 Authorised officers may exercise powers of arrest

For the purposes of investigating a corruption issue, an authorised
officer who is not a constable (within the meaning ofGhienes

Act 1914 has the same powers and duties under Diviglarsd 5

of PartlAA of the Crimes Act 1914s a constable as if the
authorised officer were a constable.
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Di vi ®iAarnn hori sed officers

149 Appointment of authorised officers

(1) TheFederalntegrity Commissionemay, in writing, authorise a
person to be an authorised officer for the purposes of this Part.

(2) The person must be:

(a) a staff member oAFIC whom theFederal Integrity
Commissionedeclareshas suitable qualifications or
experencebased on official industry standards for police
training and competenggr

(b) a member of th&FP.

(3) TheFederal Integrity Commissionaray authorise a person
referred to irparagrapt{2)(b) only if the Commissioner of the
AFP agrees to the apntment.

(4) In exercising powers as an authorised officer, an authorised officer
must comply with any directions given by thederal Integrity
Commissioner

(5) If the Federal Integrity Commissiongives a direction under
subsectior{4) in writing, te direction is not a legislative
instrument.

150 Identity cards

Issue of identity card

(1) TheFederal Integrity Commissionafust issue an identity card to
a person who is an authorised officer for the purposes of this Part.

Form of identity card

(2) An identity card:
(a) must be in the form prescribed by the regulations; and
(b) must contain a recent photograph of the authorised officer.
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Identity card to be carried and produced on request

(3) An authorised officer must carry the identity carclatimes when
exercising powers as an authorised officer in accordance with this
Part.

(4) An authorised officer is not entitled to exercise any powers under
this Part in relation to premises if:

(a) the occupier of the premises requires the authod#exkr to
producet h e aut h o ridestity darddof ifispectienr 6 s
by the occupier; and

(b) the authorised officer fails to comply with the requirement.

(5) An authorised officer is not entitled to exercise any powers under
this Part in relation ta person if:

(a) the person requires the authorised officer to prothee
aut hor i s a@enttycérd for ingpectos by the
person; and

(b) the authorised officer fails to comply with the requirement.

Offence

(6) A person commits an offence if:
(a) the person has been issued with an identity card; and
(b) the person ceases to be an authorised officer; and

(c) the person does not return the identity card td-gderal
Integrity Commissioneimmediately after ceasing to be an
authorised office

Penalty: 1 penalty unit.
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Par7dDeal ing with evidence and
obtained in investigation

151 Evidence of offence or liability to civil penalty

Commonwealth offence or civil penalty

(1) If, in investigating a corruption isswr conducting a public

inquiry, theFederal Integrity Commissionebtains:

(a) evidence of an offence against a law of the Commonwealth
that would be admissible in a prosecution for the offence; or

(b) evidence of the contravention of a law of the
Commonwealth:

(i) in relation to which civil penalty proceedings may be

brought; and

(ii) that would be admissible in civil penalty proceedings

for the contravention;
theFederal Integrity Commissionarust:
(c) assemble the evidence; and
(d) give theevidence to:

() theCommonwealth Director of Public Prosecutipas

(i) another person or authority who is authorised by or
under a law of the Commonwealth to prosecute the

offence or bring the civil penalty proceedings.

State or Territory offence aivil penalty

(2) If, in investigating a corruption issue or conducting a public

inquiry, theFederal Integrity Commissionebtains:

(a) evidence of an offence against a law of a State or Territory
that would be admissible in a prosecution for the aieior

(b) evidence of the contravention of a law of a State or Territory:
() in relation to which civil penalty proceedings may be

brought; and
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Sectionl52

(ii) that would be admissible in civil penalty proceedings
for the contravention;

theFederal Integrity Comissionemust:
(c) assemble the evidence; and
(d) give the evidence to:

() the head (however described) of the police force of the
State or Territory; or

(i) another person or authority who is authorised by or
under a law of the State or Territoryprosecute the
offence or bring the civil penalty proceedings.

Note: See also subsecti@¥(5).

152 Evidence that could be used in confiscation proceedings

(1)

(2)

Commonwealth proceedings

If, in investigating a corruption issue or conducting a public
inquiry, theFederal Integrity Commissionebtains evidence that
would be admissible in a proceeding underRhaeceeds of Crime
Act 1987or theProceeds of Crime Act 20@@ther than a criminal
prosecution for an offence under that Act), Beeleral Integrity
Commissionemust:

(a) assemble the evidence; and
(b) give the evidence to:
() the Commissioner of th&FP; or

(i) another person or authority who is authorised by or
under a law of the Commonwealth to bring the
proceeding.

State or Territory procedings

If, in investigating a corruption issue or conducting a public
inquiry, theFederal Integrity Commissionebtains evidence that
would be admissible in a proceeding under a corresponding law
within the meaning of thBroceeds of Crime Act 19&r the
Proceeds of Crime Act 20@8ther than a criminal prosecution for
an offence under the corresponding law),Rederal Integrity
Commissionemust:
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(a) assemble the evidence; and
(b) give the evidence to:

() the head (however described) of trwdice force of the
State or Territory; or

(i) another person or authority who is authorised by or
under a law of the State or Territory to bring the
proceeding.

153 Evidence of, or information suggesting, wrongful conviction

Commonwealth offence

(1) If the Federal Integrity Commissioner

(a) in investigating a corruption issue or conducting a public
inquiry, obtains evidence that a person was wrongly
convicted of an offence against a law of the Commonwealth;
and

(b) is satisfied that the evidenceiis,all the circumstances, of
sufficient force to justifthe Federal Integrity
Commissionds doing so;

theFederal Integrity Commissionerust:

(c) bring the evidence to the notice of tMaister, and

(d) advise the person that tRederal Integrity Gmmissioner
has brought the evidence to the notice of\laster.

State or Territory offence

(2) If the Federal Integrity Commissioner

(a) in investigating a corruption issue or conducting a public
inquiry, obtains evidence that a person was wrongly
convicted of an offence against a law of a State or Territory;
and

(b) is satisfied that the evidence is, in all the circumstances, of
sufficient force to justifthe Federal Integrity
Commissionds doing so;

theFederal Integrity Commissionarust:
(c) bring the evidence to the notice of taister, and

162 Australian Federal Integrity Commission Bill 2020 No. 2020



Dealing with evidence and information obtained in investigation or public indgny
7

Section153

(d) advise the person that tRederal Integrity Commissioner
has brought the evidence to the notice of\ligister.
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PaBdil nvestigations by other

agenci es

Di vi ®INemi nat ed ooonthnavretsti gati
Commonweal th agenci es

154 Nominating contact for investigation

(1) If the Federal Integrity Commissiondecides to deal with a
corruption issue by:
(a) referring the corruption issue to a Commonwealth agency for
investigation; or
(b) managing or overseeing an investigation of the corruption
issue by a Commonwealth agency;
the head of the agency may nominate a representative of the
agency as the contact for the investigation.
Note: If the head of the agency does not nominate someader this

subsection, the head of the agency is the nominated contact for the
investigation (see the definition nbminated contacin section8).

(2) The nomination must be made by notice in writing toRbderal
Integrity Commissioner
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Sectionl55

Di viZiMamaging or

overseeing i

Commonweal th agenci es

155 Managing an investigation

(1) TheFederal Integrity Commissionaranagesan investigation of a
corruption issue bg Commonwealth agenby giving the
agencyods nomi n a vestigatian datailed gutdanéeo r t
about the planning, and carrying out, of the investigation.

(2)

Note: TheFederal Integrity Commissionean request the agency to provide
information about the investigation under sectibbgand158

The head of the agenoyust ensure that:

(a) the agency adheres to thederal Integrity Commissionrs
detailed guidance in planning and carrying out the

investigation; and
(b) the agencygooperatesvith theFederal Integrity

Commissionein relation to the planning and cygimg outof

the investigation.

156 Overseeing an investigation

(1) TheFederal Integrity Commissionererseesin investigation of a
corruption issue by a Commonwealth agency by giving the
agencyds nominated contact for t
about the planning, and carrying out, of the investigation.

(2) The head of the agency must ensure that tee@gfollows the

Federal Integrity Commissiorers gener al
the planning and carrying oaf the investigation.

gui dance
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Sectionl57

Di vi ®IRemporting

Subdivision Ad Reporting by Commonwealth agencies during
investigations

157 Federal Integrity Commissoner may request individual
progress report

(1) If a Commonwealth agency is investigating a corruption issue, the
Federal Integrity Commissioneray request:

(a) if the Federal Integrity Commissionegferred the corruption
issue to the agency for int@stion or is managing or
overseeing the investigatidrthe nominated contact for the
investigation; or

(b) in any other cage the head of the agency;

to give him or her a progress report on the investigation.

(2) The request:
(a) must be in writing; and
(b) must specify the date by which the progress report must be
given to theFederal Integrity Commissioneand

(c) may specify particular matters in relation to the investigation
that the report is to address.

The date specified undparagrapt{b) must be at least 7 days after
the request is made.

(3) The nominated contact, or the head of the agency, must comply
with the request.

158 Federal Integrity Commissionermay request periodic progress
reports

(1) If a Commonwealtragency is investigating corruption issue, the
Federal Integrity Commissioneray request:
(a) if the Federal Integrity Commissionegferred the corruption
issue to the agency for investigation or is managing or
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Section159

(2)

(3) The nominated contact, or the head of the agency, must comply

overseeing the investigatiérthe nominated contact for the

invedigation; or
(b) in any other cagethe head of the agency;

to give him or her periodic progress reports on the investigation.

The request:
(a) must be in writing; and

(b) must specify the frequency with which the reports are to be

given and the p@rds to which they are to relate; and

(c) may specify particular matters in relation to the investigation

that the reports are to address.

with the request.

Subdivision Bd Reporting by Commonwealth agencies at end

of investigations

159 Final report on investigation

(1)

(2)

After a Commonwealth agency completes:
(a) an investigation of a corruption issue; or

(b) a further investigation of a corruption issue recommended by

theFederal Integrit Commissioneunder sectiori60,

the head of the agency must cause a report on the investigation to

be prepared.

The report:
(a) must set out:
Mt he agencyds findings

on

(i) the evidence and other material on whictsthfindings

are based; and

(i) what action (if any) the head of the agency has taken, or

proposes to take, to address those findings; and

(iv) if action is to be takeh the reasons for the proposed

action; and

No.
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Section160

(b) if the agency is the AFP and the cqtion issue relates to
another Commonwealth agerfcynay also set out
recommendations relating to the other agency.

(3) The head of the agency must give a copy of the report to the
Federal Integrity Commissionas soon as reasonably practicable
after the investigation or further investigation is completed.

160 Federal Integrity Commissionermay comment on final report

Federal Integrity Commissionenay make comments or
recommendations

(1) TheFederal IntegritfCommissionemay, if he or she thinks fit,
make comments or recommendations on any matter relating to or
arising out of:

(a) areport given to thEederal Integrity Commissionby the
head of a Commonwealth agency under sedtsh or

(b) the investigtion to which the report relates.
Note: Under sectiob9, theFederal Integrity Commissioneould, after

receiving the report, reconsider how the corruption issue should be
dealt with.

(2) TheFederal Integrity Commissionarust put any such comments
or recommendations in writing and give them to the head of the
Commonwealth agency.

3) I
(a) the Commonwealth agency that gives the report to the
Federal Integrity Commissionerthe AFP; and
(b) the corruption issue relates to another Commonwealth
agency;
theFederal Integrity Commissionarust also give the comments
or recommendations to the head of that other agency.

(4) Without limiting subsectior{1), theFederal Integrity
Commissionemay recommend that:
(a) the head of a Commonwealth agendetappropriate action
with a view to having a person charged with a criminal
offence; or
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Section160

(b) the head of a Commonwealth agency take appropriate action:
() to initiate disciplinary proceedings against a person; or

(i)to determi ne wipleyjimbnear a per sonads

appointment should be terminated; or
(c) the head of a Commonwealth agency that gave the report to
theFederal Integrity Commissionarvestigate the corruption
issue further.

Note: Under sectiob9, theFederal Integrity Commissioneould, nstead
of recommending that the agency investigate the corruption issue
further, decide that the corruption issue should be dealt with in another
way.

Request for details of action to be taken

(5) TheFederal Integrity Commissionaray request the head thie
Commonwealth agency to which tRederal Integrity
Commissiondds r ecommendat i onsFederale di
Integrity Commissionemwithin a specified time, details of any
action that the head of the agency proposes to take with respect to
therecommendations.

(6) The head of the agency must comply with the request.

(7) If the Federal Integrity Commissioner not satisfied with the
response of the head of the agency to the requestetiezal
Integrity Commissionemay refer to theelevantMinister for the
agency:

(a) theFederal Integrity Commissioniers r ecommendat i

the reasons for that recommendation; and

(b) the response of the head of the agency to the
recommendation; and

(c) theFederal Integrity Commissioriers r ea s ®aing f or
satisfied with that response.

(8) If the Federal Integrity Commissionezfers material to a Minister
undersubsectior{7), theFederal Integrity Commissionaray also
send a copy of that material to:

(a) the President of the Senate for presemaiicthe Senate; and
(b) the Speaker of the House of Representatives for presentation
to the House of Representatives.
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Section161

161 Advising person who referred corruption issue of outcome of the

Sensitive information

(9) TheFederal Integrity Commissionaray exclude information

from the copy of the material sent undebsectia (8) if the

Federal Integrity Commissioner satisfied that:
(a) the information is sensitive information; and

(b) it is desirable in the circumstances to exclude the information

from the material sent.

(10) In deciding whether to exclude informatirom the copy of the
material sent undesubsectior(8), theFederal Integrity
Commissionemust seek to achieve an appropriate balance

between:

(a) the public interest that would be served by including the

information in the material sent; and

(b) the prejudicial consequences that might result from including

the information in the material sent.

(11) After the material is presented to the ParliamentFéderal

Integrity Commissionemay discuss any matter to which the
material relates with the headtbk agency for the purpose of

resolving the matter.

investigation

(1) The kead of a Commonwealth agency madvise a person (or a

representative nominated by the person) of the outcdie

agencyds investigation

of

(a) raised by the person in a referral under sectirand
(b) referred to the agency under paragrdpfi)(b) or (c).

a

corruption

(2) One way of advising the person (or the representative) is to give a

copy d all or part of any report prepared under seclibiin

relation to the investigation.
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162 Advising person whose conduct is investigated of outcome of the
investigation

(1) If aCommonwealth agency imgtigates a corruption issue that
relates to gerson who is, or has been, an employee or officer of
the agency, th head of the agency muslvise the person of the
outcome of the investigation.

(2) Without limiting subsectior{1), the head of the agency must
advise the person by giving the persaopy of the whole or a
part of the report prepared in relation to the investigation under
section159,
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163 Federal Integrity Commissionerto pass on information relevant

to agency investigation
If:

(a) a Commonwealth agency is investigating a corruption issue;

and
(b) either:

() theFederal Integrity Commissionegferred the

corruption issue to the agency for investigation; or

(i) the head of the agency referred corruption issue to the
Federal Integrity Commissionender sectiod5; and

(c) theFederal Integrity Commissionbecomes aware of

information that is relevant to the corruption issue; and
(d) the head of the agency doe#t already have the information;
theFederal Integrity Commissionatust give the information to

the head of the agency.
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Disclosures, information or requesBivision 1

Sectionl64

Pa®aWhi st | ePorlootweecrt i o n

Di vi®WiDorscl osur es, i nformati on

164 Receipt of disclosures, information or requests

(1) A person may:
(a) make, or provide information about, a disclosure of
wrongdoing, t¢ or
(b) request information, advice, guidance or assistance in relation
to a disclosure of wrongdoing or a whastiower protection
issue, from;

the Whistleblower Bbtection Commissioner.

(2) Without limiting subsectior{1):

(a) the person may make the disclosure or request, or provide the

information on behalf of:
() another person; or

(i) a Commonwealth agency; or
(i) a body or association of persons; and

(b) the person may make the disclosure or request, or provide the
information anonymously; and

(c) the person may make the disclosure or request, or provide the
information either orally or in writing.

(3) If the person who makes the disclosure or retjue provides the
information, orally, the Whistleblower Protection Commissioner
may require the person to put the disclosure, request, or
information in writing.

(4) If the person is asked to put the disclosure, request, or information
in writing undersubsectior{3), the Whistleblower Protection
Commissioner may refuse to deal further with the disclosure,
request or information until it is put in writing.

(5) If a government agency:
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(a) decides, under relevant legislatioo refer a disclosure,
request, or information to the Whistleblower Protection
Commissioner; or

(b) is required, under relevant legislation, to refer a disclosure,
request, or information to the Whistleblower Protection
Commissioner;

the person who made the disclosure or requegt,ovided the
information, to the agency is taken to have made the disclosure or
request, or provided the information to the Whistleblower
Protection Commissioner under this section.

(6) To avoiddoubt, a disclosure of wrongdoing may include or consist
of an allegation, or information, that raises a corruption iszne,
to which the definition oflisclosure of wrongdoingn this Act
also applies.

165 Person making disclosure or request under sectioh64 may
elect to be kept informed

(1) If a persormakes a disclosure or request, or provides information
to the Whistleblower Protection Commissioner under sedif@in
the Whistleblower Protection Commissioner must ask the person to
elect whether or not to be kept informed of the action taken in
relationto the disclosure, request or information.

(2) Subsectior{1) does not apply if the person makes the disclosure or
request, or provides the informatj@nonymously.

(3) If the person fails to make an election when asked to do so, the
person is taken tbhave elected not to be kept informed of the
action taken in relation to the disclosure, request or information.

(4) If the person elects to be kept informed of the action taken in
relation to the disclosure, request or information, the person may
revokethe election at any time by notice to the Whistleblower
Protection Commissioner.
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166 Public officials must refer whistleblower protection issues

(1) As soon as practicable after a public official becomes aware of an
allegation, or information, that ras@ whistleblower protection
issue, the public official must:

(a) refer the allegation or information to the Whistleblower
Protection Commissioner under sectid¥; or

(b) if the public official is an employee of a Commonwealth
agency other than the htkaf the agendy notify the head of
the agency of the allegation or information.

Note: The head of a Commonwealth agency is a public official.

(2) Subsectior{1) does not apply if the public official:
(a) has already taken action referred tsiubsectior{1) in
relation to the allegation or information; or
(b) has reasonable grounds to believe that the Whistleblower
Protection Commissioner is already aware of the allegation
or information.

(3) Action taken undesubsectior{3) by the head of a Commonwia
agency must be taken in accordance with any direction, guidance
or agreement under sectidf7that applies to the agency.

167 Whistleblower Protection Commissioner may enter into
agreements etc. with head of Commonwealth agency

(1) The WhistlebloweProtection Commissioner may issue directions
or guidance to, or enter into an agreement with, the head of a
Commonwealth agency in relation to either or both of the
following matters:

(a) the level of detail required to refer an allegation or
informationto the Whistleblower Protection Commissioner;

(b) the way in which information or documents in relation to an
allegation or information may be given to the Whistleblower
Protection Commissioner (whether for the purpose of
referring an allegation or inforation to the Whistleblower
Protection Commissioner or otherwise).
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(@)

The Whistleblower Protection Commissioner may revoke the
direction, guidance or agreement by written notice given to the
head of the agency. The revocation takes effect on a dayisgecif
in the notice, which must be at least 14 days after the day it is
given.

(3) Without limiting subsectior{1), the direction, guidance or

(4)

(5)

agreement may set out how it may be varied and other ways how it
may be revoked.

Before issuing directions guidance to, or entering into an
agreement with, the head of a Commonwealth agency for the
purposes of this section, the Whistleblower Protection
Commissioner must consult with:

(a) theFederal Integrity Commissioneand

(b) the Commonwealth Ombudsmamnd

(c) the Australian Public Service Commission; and

(d) the Australian Securities and Investments Commission; and

(e) any other Commonwealth agency with responsibility for
issuing directions or guidance, or entering into agreements
with, the heads aEommonwealth agencies with respect to
the receipt, referral or investigation of disclosures of
wrongdoing or whistleblower protection issues.

Directions, guidance or agreements the purposes of this section
may be included in directions, guidarareagreements issued or
entered into by thEederal Integrity Commissionésr the

purposes of sectiofB.

168 General information, advice, guidance and assistance

(1)

The Whistleblower Protection Commissiofigto provide general
information, advice, guidance and assistance to persons who:
(a) make, or provide information about, disclosures of
wrongdoing; or

(b) request information, advice, guidance or assistance in relation

to a disclosure of wrongdoing or a wtiéblower protection
issue; or

176
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(c) are responsible for whistleblower protection responsibilities
in any Commonwealth agency or any other body in relation
to whom a disclosure of wrongdoing has been made or can be
made; or

(d) are responsible for invegtting or otherwise dealing with
disclosures of wrongdoing.

(2) In determining the nature of general information, advice, guidance
and assistance to be provided under this Part, the Whistleblower
Protection Commissioner must consult with:

(a) theFederalintegrity Commissionerand

(b) the Commonwealth Ombudsman; and

(c) the Australian Public Service Commission; and

(d) the Australian Securities and Investments Commission; and

(e) a body or bodies representing the interests of employers in
the publicand private sectors; and

(f) a body or bodies representing the interests of employees or
workers in the public and private sectors; and

(g) one or more civil society organisations representing persons
with experience of making disclosures of wrongdoingyith
expertise in whistleblower protection; and

(h) any other government agencies with responsibility for issuing
directions or guidance to other agencies or organisations with
respect to whistleblower protection issues; and

(i) any other person or bgdhat the Whistleblower Protection
Commissioner deems fit.

(3) In making arrangements and giving direction for the provision of
general information, advice, guidance and assistance to persons
who:

(a) make, or provide information about, disclosures of
wrongdoing; or
(b) request information, advice, guidance or assistance in relation
to a disclosure of wrongdoing or a whistleblower protection
issue
the Whistleblower Protection Commissioner must ensure that the
relevantstaff members oAFIC have appropate specialist training
and experience in the provision of legal, administrative,
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investigative, psychological and workplaegated advice,
guidance and support.
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Di vi iIHomw Whi stl ebl ower Protection
deal s with disclodures of Wr on
whi stl ebl ower protection iIssue

Subdivision Ad General

169 How Whistleblower Protection Commissioner may deal with
disclosures of wrongdoing

(1) The Whistleblower Protection Commissioner may deal with a
disclosure of wrongdoing, or information aboutisctbsure of
wrongdoing, in any of the following ways:

(a) if the disclosure of wrongdoing relates to a Commonwealth
agency by referring the disclosure or informatiamthe
agency for investigation;

(b) if the disclosure of wrongdoing relates to a mattat is
within the functions and powers of a government agency to
investigate or otherwise deal withoy referring the
disclosure or information to the agency for investigation or to
be otherwise dealt with.

(2) If a disclosure of wrongdoing includes an allegation or information
that raises a corruption issue, that allegation or information must,
unless it concerns tieederal Integrity Commissiondre referred
to theFederal Integrity Commissionander sectiodb.

(3) If the Whistleblower Protection Commissioner refers a disclosure
of wrongdoing, or information about a disclosure to another
government agency, the Whistleblower Protection Commissioner
may, for the purpose of ensuring that whistleblower protectio
responsibilities are fulfilled:

(a) monitor the way in which the agency investigates or deals
with the disclosure or information; and

(b) provide advice, guidance or assistance to the person who
made the disclosure or provided the information, or any
related person; and
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Section170

(c) provide advice, guidance or assistance to the agency or any
other person with respect to the way in which the agency
investigates or deals with the disclosure or information.

Requesting information to assist in monitoring and guigan

(4) For the purposes alubsectior{1), the Whistleblower Protection
Commissioner may request the head of any government agency to
give the Whistleblower Protection Commissioner any information
specified in the request.

(5) The head of a Commonweaklyency must comply with the
request.

170 How Whistleblower Protection Commissioner may deal with
whistleblower protection issues

(1) The Whistleblower Protection Commissioner may deal with an
allegation, or information that raises a whistleblower pragact
issue in any of the following ways:

(a) by investigating the whistleblower protection issue;

(b) if the whistleblower protection issue relates to a
Commonwealth agendyby referring the whistleblower
protection issue to the agency for investigatio: an

() managing the investigation; or
(i) overseeing the investigation; or
(i) neither managing nor overseeing the investigation;

(c) if the whistleblower protection issue relates to a matter that is
within the functions and powers of a governmegerecy to
investigate or otherwise deal withoy referring the
whistleblower protection issue to the agency for investigation
or to be otherwise dealt with and:

() managing the investigation; or
(i) overseeing the investigation; or
(i) neither managig nor overseeing the investigation;

(d) by managing an investigation of the whistleblower protection

issue that is being conducted by a Commonwealth agency;
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Sectionl71

(e) by overseeing an investigation of the whistleblower
protection issue that is being condudbych Commonwealth
agency.

(2) The Whistleblower Protection Commissioner may investigate the
whistleblower protection issue undmaragrapt{1)(a) either alone
or jointly with another government agency with appropriate
functions or powers for the purpose.

(3) The Whistleblower Protection Commissioner may not deal with a
disclosure of wrongdoing or information relating to a disclosure in
any of the ways provided for in this section, unless the disclosure
or information involves a whistleblower protectiosus.

171 Criteria for deciding how to deal with a disclosure of
wrongdoing or whistleblower protection issue

(1) The Whistleblower Protection Commissioner must have regard to
the matters set out Bubsectior{2) in deciding:
(a) how to deal with alisclosure of wrongdoing, or
whistleblower protection issue; or
(b) whether to take no further action in relation to a disclosure of
wrongdoing, or whistleblower protection issue.

(2) The matters to which the Whistleblower Protection Commissioner
musthave regard are the following:

(a) the need to ensure that disclosures of wrongdoing and
whistleblower protection issues are fully investigated;

(b) the rights and obligations of any other agency to investigate a
the disclosure of wrongdoing or the whaslower protection
issue;

(c) the rights and obligations of any person who makes or
provides information in relation to the disclosure of
wrongdoing or raises the whistleblower protection issue,

including any need to protect

confidentiality or to protect the person from reprisal or
detrimental action;

(d) if a joint investigation of the whistleblower protection issue
by the Whistleblower Protection Commissioner and another
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agency is being conside@dhe extent to which the other
agency is able to cooperate in the investigation;
(e) the resources that are available to any other agency to
investigate the whistleblower protection issue;

(f) the need to ensure a balance between:
)t he Whistlebl ower

Promectdi
dealing with whistleblower protection issues

(particularly in dealing with significant whistleblower

protection issues); and

(i) ensuring that the heads of Commonwealth agencies take

responsibility for managing their agencies, or for
investigating andlealing with whistleblower protection

issues;

(g) the likely significance of the whistleblower protection issue
for any person to whom it relates, for any agency and for the

Commonwealth.

(3) Subsectior(2) does not limit the matters to which the
Whistleblower Protection Commissioner may have regard.

172 Dealing with multiple whistleblower protection issues

(1) The Whistleblower Protection Commissioner may, in the

Whi stl ebl ower Protecti

on

Commi

number of whistleblowerrptection issues together (whether or not

they are raised by the same allegation or information).

(2) Without limiting subsectior{l1), if an allegation, or information,

raises a number of whistleblower protection issues, the

Whistleblower Protection Comssioner:

(a) may deal with some or all of those whistleblower protection

issues together; and

(b) may deal with some or all of those whistleblower protection

issues separately.

(3) Without limiting subsectior{1), the Whistleblower Protection
Commissioer may prepare a single report in relation to a number

of whistleblower protection issues.
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Subdivision Bd Whistleblower Protection Commissioner
dealing with referred whistleblower protection issues

173 Whistleblower Protection Commissioner must make a desion

(1) If an allegation, or information, that raises a whistleblower
protection issue is referred to the Whistleblower Protection
Commissioner undesubsectiorl64(5), the Whistleblower
Protection Commissioner must decide:

(a) to deal with the whistldbwer protection issue in one of the
ways referred to in subsectid@(Q(1); or

(b) to take no further action in relation to the whistleblower
protection issue.

Requesting information to assist in making the decision

(2) For the purposes of making a démisundersubsectior{l), the
Whistleblower Protection Commissioner may request the head of
any government agency to give the Whistleblower Protection
Commissioner the information specified in the request.

(3) The head of a Commonwealth agency must comily the
request.

(4) Subsection$2) and (3) do not limit the information to which the
Whistleblower Protection Commissioner may have regard in
making a decision undsubsectior{l).

Direction not to investigate

(5) If the whistleblower protectioissue relates to a Commonwealth
agency and the Whistleblower Protection Commissioner decides to
deal with the whistleblower protection issue in one of the ways
referred to in subsectidtiv((1), the Whistleblower Protection
Commissioner may direct the heaitthe agency that the agency is
not to investigate the whistleblower protection issue.

(6) If adirection undesubsectior{5) isgiven in writing, the direction
is not a legislative instrument.
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Sectionl74

Deciding to take no further action

(7) The Whistleblower Botection Commissioner may decide under
subsectior{l) to take no further action in relation to the
whistleblower protection issue only if the Whistleblower
Protection Commissioner is satisfied that:

(a) the whistleblower protection issue is already bgargill
be, investigated by another government agency; or

(b) the referral of the allegation, or information, that raises the
whistleblower protection issue is frivolous or vexatious; or

(c) the whistleblower protection issue has been, is or willhze, t
subject of proceedings before a court or an application to an
industrial, civil or administrative body; or

(d) investigation of the whistleblower protection issue is not
warranted having regard to all the circumstances.

(8) If the whistleblower protdion issue relates to a Commonwealth
agency, the Whistleblower Protection Commissioner must advise
the head of the agency of a decision ursidrsectior{1) to take no
further action in relation to the whistleblower protection issue. That
advice must be gen:

(a) in writing; and
(b) as soon as reasonably practicable after the decision is made.

(9) This Act continues to apply to the head of a Commonwealth
agency given advice undsubsectior{8), in relation to the
whistleblower protection issue unlese tWhistleblower Protection
Commissioner advises otherwise:

(a) in the advice given undsubsectiorn{8); or
(b) in a later written advice given to the head of that agency.

174 Advising person who raises whistleblower protection issue of
decision abouthow to deal with issue

Whistleblower Protection Commissioner to advise person who
raises whistleblower protection issue

(1) If a person:
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(a) makes an allegation, or provides information, that raises a

whistleblower protection issue to the Whistleblower
Protection Commissioner under sectib®4 and

(b) elects under sectidlb5to be kept informed of the action
taken in relation to the whistleblower protection issue;
the Whistleblower Protection Commissioner must advise the
person of:
(c) the Whistlebloe r Pr ot ect i on Co mmi
sectionl73in relation to the whistleblower protection issue;

(d) any decision the Whistleblower Protection Commissioner

and

makes under sectidktv9on a reconsideration of how the

whistleblower protection isgushould be dealt with.

Form and timing of advice

(2) The Whistleblower Protection Commissioner must advise the
person of the decision:

(a) in writing; and

SSi

(b) as soon as reasonably practicable after the decision is made.

Exception

(3) However, theNhistleblower Protection Commissioner need not

advise the person if the Whistleblower Protection Commissioner is
satisfied that doing so is likely to prejudice:

(a) the investigation of the whistleblower protection issue or any

other investigation; or

(b) protection of the identity or confidentiality of any person who

referred or provided information in relation to the

whistleblower protection issue, or protection of such a person

from reprisal or detrimental action; or

(c) any action taken as a resultam investigation referred to in

paragrapha).

Advice to nominated person or office holder

4) If:
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175 Advising person to whom referred whistleblower protection

(a) a person refers an allegation, or information, that raises

whistleblower protection issue to the Whistleblower

Protection Commissioner on behalf of
(i) another person; or

(i) a Commonwealth agency; or

(i) a body or association of persons;

and

(b) the other person, the agency, the body or the association

nominates:
(i) another person; or

(i) the holder of a particular office in the agenoggy or

association;

by notice in writing to the Whistleblower Protection

Commissioner to receive communications from the

Whistleblower Protection Commission

er,

the Whistleblower Protection Commissioner must give the advice
required bysubsectior{1) tothe person nominated or the person
for the time being holding the office nominated.

issue relates of decision about how to deal with issue

If the Whistleblower Protection Commissioner maketeeision
under sectiod 73in relation to a referred whistleblower protection
issue that relates to a person, the Whistleblower Protection
Commissioner may advise the person of the Whistleblower

Protection Commi ssi

oner 60s

deci
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Subdivision Cd Whistleblower Protection Commissioner
dealing with whistleblower protection issues on own

initiative

176 Whistleblower Protection Commissioner may deal with

(1)

(@)

3)

(4)

()

(6)

whistleblower protection issues on own initiative

Whistleblower Protection Commissioner may detidéeal with a

whistleblower protection issue

If the Whistleblower Protection Commissioner becomes aware of
an allegation, or information, that raises a whistleblower protection
issue, the Whistleblower Protection Commissioner may, on the

Whistleblowe r Protection Commi ss

oner 6s

the whistleblower protection issue in one of the ways referred to in

subsectiorl 70(1).

Subsectior{1) does not apply if the Whistleblower Protection

Commissioner becomes aware of the allegatranformation
because of action taken under Divisibaf this Part.

Requesting information to assist in making the decision

For the purposes of making a decision ursidrsectior(1), the

Whistleblower Protection Commissioner may request the head of
any Commonwealth agency to give the Whistleblower Protection

Commissioner the information specified in the request.

The head of the Commonwealth agency must comply with the

request.

Subsectior{3) does not limit the information to which the

Whistleblower Protection Commissioner may have regard in

making a decision undsubsectior{l).

Direction not to investigate

If the whistleblower protection issue relates to a Commonwealth
agency and the Whistleblower Protection Commissioner decides to
deal with the whistleblower protection issue in one of the ways
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referred to in subsectidtiv((1), the Whistleblower Protection
Commissioner may direct the head of the agency that the agency is
not to investigate the whistleblower protection issue.

(7) If adirection undesubsectior{6) isgiven in writing, the direction

is not a legislative instrument.

Becoming aware of another whistleblower protection issue

(8) Without limiting subsectior{1), if the Whistleblower Protection

Commissioner:

(a) is investigting, or inquiring into, a particular whistleblower

protection issue; and

(b) in the course of doing so, becomes aware of an allegation, or
information, that raises another whistleblower protection

issue;

the Whistleblower Protection Commissioner mayl aath that
other whistleblower protection issue in one of the ways referred to

in subsectiorl70(1).

177 Advising head of Commonwealth agency of decision to deal with

whistleblower protection issue on own initiative

Application of section

(1) This secton applies if:

(a) the Whistleblower Protection Commissioner decides, on the
Whi stl ebl ower Protect:i
deal with a whistleblower protection issue in one of the ways

referred to in subsectidtv((1); and

on Commi

(b) the whistleblever protection issue relates to the conduct of a
person who is an employee of a Commonwealth agency

(other than the head of the agency).

Advising head of Commonwealth agency

(2) The Whistleblower Protection Commissioner must advise the head

of that Commowealth agency of:
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@the Whistl ebl ower Protection
deal with the whistleblower protection issue in that way; and

(b) any decision the Whistleblower Protection Commissioner
makes under sectidiv9on a reconsideration of how the
whistleblower protection issue should be dealt with.

Form and timing of advice

(3) The Whistleblower Protection Commissioner must advise the head
of the Commonwealth agency of the decision:

(a) in writing; and
(b) as soon as reasonably practicablerdfte decision is made.

Exception

(4) However, the Whistleblower Protection Commissioner need not
advise the head of the Commonwealth agency if doing so would be
likely to prejudice:

(a) the investigation of the whistleblower protection issue or
anothercorruption investigation; or

(b) any action taken as a result of an investigation referred to in
paragrapha).

178 Advising person of decision to deal with whistleblower
protection issue on own initiative

If:
(a) the Whistleblower Protection Commisaer decides, on the

Co mmi

S S

Whi stl ebl ower Protection Commi ssi one

deal with a whistleblower protection issue in one of the ways
referred to in subsectidtiv((1); and
(b) the whistleblower protection issue relates to a person who is,
or has leen, a public official;
the Whistleblower Protection Commissioner may advise the person
of:
(0t he Whistl ebl ower Protection
deal with the whistleblower protection issue in that way; and
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(d) any decision the Whistleblower Protion Commissioner
makes under sectidiv9on a reconsideration of how the
whistleblower protection issue should be dealt with.

Subdivision Dd Reconsidering how to deal with a
whistleblower protection issue

179 Reconsidering how to deal with a whistlebloweprotection issue

(1) The Whistleblower Protection Commissioner may, at any time,
reconsider how a particular whistleblower protection issue should
be dealt with.

(2) On that reconsideration, the Whistleblower Protection
Commissioner may:

(a) if the whistleblower protection issue is not being dealt with in
one of the ways referred to in subsectldi®(1)d decide to
deal with the whistleblower protection issue in accordance
with one of the ways referred to in that subsection; or

(b) if the whistleblowerprotection issue is being dealt with in
one of the ways referred to in subsectld®(1)d decide to
deal with the whistleblower protection issue in another of the
ways referred to in that subsection, or to take no further
action in relation to the whistleblver protection issue.

(3) The Whistleblower Protection Commissioner may decide under
subsectior{2) to take no further action in relation to the
whistleblower protection issue only if the Whistleblower
Protection Commissioner is satisfied that:

(a) thewhistleblower protection issue is already being, or will
be, investigated by another government agency; or

(b) the allegation, or information, that raises the whistleblower
protection issue is frivolous or vexatious; or

(c) the whistleblower protectiorssue relates has been, is or will
be, the subject of proceedings before a court or an application
to an industrial, civil or administrative body; or

(d) further investigation of the whistleblower protection issue is
not warranted having regard to all #tiecumstances.
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Whistleblower ProtectiorPart 9
Information sharing when decision made on how to deal with whistleblower protection

Di

issue Division 3

Section180
vi3ilod or mati on sharing when
how to deal with whistl ebl

180 If Commonwealthagency to conduct, or continue conducting,

(1)

investigation of whistleblower protection issue

This section appliei:

(a) the Whistleblower Protection Commissioner decides to deal

with a whistleblower protection issue that relates to a

Commonwealth agency by referring the whistleblower
protection issue to that or another Commonwealth agency for

investigation; or

(b) an allegation, or information, that raises a whistleblower
protection issue is referred to the Whistleblower Protection

Commissioner undesutsection164(5) by the head of a

Commonwealth agency and the Commonwealth agency is

investigating the whistlebloweorotection issue.

(2) The Whistleblower Protection Commissioner must give the head of

(3) The Whistleblower Protection Commissioner may give the original

the Commonwealth agency investigating the whistleblower
protection issue information or a document if:

(a) the information or document:
(i) relates to thevhistleblower protection issue to the

extent to which the agency is investigating the issue;

and

(ii) is in the possession, or under the control, of the
Whistleblower Protection Commissioner; and

(b) the head of the agency does not already have therafimnm

or document.

Note: Under sectiorl63, the Whistleblower Protection Commissioner has a
continuing obligation to pass on information that the Whistleblower
Protection Commissioner becomes aware of and that is relevant to the

whistleblower protectiorssue.

or a copy of a document.
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Part 9 Whistleblower Protection
Division 3 Information sharing when decision made on how to deal wiitistleblower
protection issue

Section181

181 If Commonwealth agency has already commenced investigating

whistleblower protection issue

(1) This section applies if:

(a) the Whistleblower Proteacth Commissioner decides to deal
with a whistleblower protection issue that relates to a
Commonwealth agency in one of the ways referred to in
subsectiorl70(1); and

(b) the agency has started or continued investigating the
whistleblower protection issuestore the Whistleblower
Protection Commissioner makes that decision.

(2) The Whistleblower Protection Commissioner may direct the head
of the agency investigating the whistleblower protection issue to
give the Whistleblower Protection Commissioner, orfitbad of
another government agency, all information or documents that:

(a) relate to the whistleblower protection issue; and

(b) are in the possession, or under the control, of the head of the
agency.

(3) The direction must be in writing.

(4) A direction given under this section is not a legislative instrument.
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Whistleblower ProtectiorPa

rt9

Investigations and public inquiries by the Whistleblower Protection Commissioner
Division 4

Section182

Di

vi&ilwmwvestigations and

Wh i

stl ebl ower Protect

182 Manner and powers of investigation

(1) This Division applies if the Whistleblower Protection
Comnissioner investigates or conducts a public inquiry in relation
to a whistleblower protection issue (whether alone or jointly with

another person or persons).

(2)

public ingq

Partsb, 6 and 7 of this Act apply to an investigation or public
inquiry by the WhistlebloweProtection Commissioner as if a

reference to thEederal Integrity Commissionererea reference
to the Whistleblower Protection Commissioner, and a reference to

a corruption issueverea reference to a whistleblower protection

issue.
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Part 9 Whistleblower Protection
Division 5 Investigations by other Commonwealth agencies

Sectionl183

Divi®Bilomwesitogsa by ot her Commonweal
agenci es

183 Dealing with, managing or overseeing investigations

(1) This Division applies if the Whistleblower Protection
Commissioner decides to deal with a corruption issue by:
(a) referring the corruption issue to a Connmeealth agency for
investigation; or
(b) managing or overseeing an investigation of the corruption
issue by a Commonwealth agency.

(2) Part8 of this Act applies to the investigation by the
Commonwealth agency as if a reference taRbaeral Integrity
Commissionewerea reference to the Whistleblower Protection
Commissioner, and a reference to a corruption ig&rea
reference to a whistleblower protection issue.
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Whistleblower ProtectiorPart 9
Remedial functions and poweBivision 6

Section184

Di

vi ®@IRemedi al

functions

184 Additional recommendations

and

(1) Thissection applies to a report of an investigation or public inquiry

or a special report made by the Whistleblower Ptmec
Commissioner under secti@, 74, 237 or 238 of the Act.

(2) Without limiting any recommendations that the Whistleblower
ProtectionCommissioner thinks fit to make, the Whistleblower

Protection Commissioner may also recommend:

(a) the adoption of measures to remedy deficiencies in the

policy, procedures or practices that facilitated:

(i) a person or body engaging in reprisal, vigsation,
detrimental acts or omissions in relation to a person as a

result of the disclosure of wrongdoing; or

(i) a failure to support and protect, or prevent detrimental

acts or omissions from occurring in relation to, a person

as a result of the dismdure of wrongdoing; or

(b) the adoption of measures to prevent detriment from being

suffered, or further detriment from being suffered,

by a

person as a result of the disclosure of wrongdoing; or
(cca decision to reinstatsora

ot herwise deal wi t h a
compensate for detriment suffered; or

per s

pe
on

(d) the payment of compensation or giving of a reward or other

remedies to a person, including payment of legal and other

Costs;

(e) the taking of appropaite action to enforce a civil penalty or
obtain a civil, industrial, workplace or administrative remedy

for a person; or
(f) such other action as the Whistleblower Protection

Commissioner considers necessary to protect a person from,

or compensate a perstor, detrimental actions or omissions

a result of the disclosure of wrongdoing.
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Part 9 Whistleblower Protection
Division 6 Remedial functions and powers

Section185

185 Proceedings and applications

(1) This section applies to a whistleblower protection issue that the
Whistleblower Protection Commissioner is investigating or has
investgated, or in relation to which the Whistleblower Protection
Commissioner has made a report under sec@@ng4, 237or 238
of the Act.

(2) Where the Whistleblower Protection Commissioner is satisfied it is

in the public interest to do so, the Commissiomay, in respect of
the whstleblower protection issue:

(a) commence proceedings in a court; or

(b) make applications to an industrial, civil or administrative

body;

seeking such orders as may be available under any Commonwealth
law for remedies for Areach or apprehended breach of
whistleblower protection responsibilities.

(3) The Whistleblower Protection Commissioner may provide legal
advice, representation or other practical support, as appropriate, to
a person who:
(a) experienced a whistleblowprotection issue as a result of a
disclosure of wrongdoing; and

(b) is, or may become, a party to proceedings in a court or to a
matter before an industrial, civil or administrative body,
under any law for enforcement or remedies in relation to a
whistleblower protection responsibility;

if the Whistleblower Protection Commissioner considers that
representing or providing advice or support to the person will
promote compliance with whistleblower protection responsibilities,
and is appropriate in all thercumstances.

(4) Practical support undsubsectior{3) may include payments for
nortlegal costs, services, living support, or a reward.

(5) The Whistleblower Protection Commissioner must establish a fund
to support the provision of legal advice, repreéaion or other
practical support to persons undebsectior3).
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Whistleblower ProtectiorPart 9
Remedial functions and poweBivision 6

Section186

(6) The fund described isubsectionf5) is to be supported by the
Whistleblower Protection Special Account created by sedt@

(7) Where the orders that may be sought by the Whistheer
Protection Commissioner undsubsectior{2) include exemplary
damages for a breach or apprehended breach of a whistleblower
protection responsibility, the Whistleblower Protection
Commissioner:

(a) may seek such damages; and

(b) must, if suchldamages are awarded and the court of tribunal
so agrees, have the damages paid into the Whistleblower
Protection Special Account created by secfi6a

186 Mediation and arbitration

(1) This section applies towhistleblower protection issue:
(a) thatthe Whistleblower Protection Commissioner is
investigating or has investigated; or
(b) in relation to which the Whistleblower Protection
Commissioner has made a report under sec6@ns4, 237
or 2380f the Act;
and which involves a dispute betwear more parties in respect
of the whistleblower protection issue and its resolution.

(2) Where the Whistleblower Protection Commissioner is satisfied it is
in the public interest and the interests of all parties to do so, the
Commissioner may, with theonsent of all parties:

(a) mediate the dispute; or
(b) arbitrate in respect of the dispute.

(3) The Whistleblower Protection Commissioner may provide legal
advice, representation or other practical support, as appropriate, to
any person involved in a rd&tion or arbitration under
subsectiorn{2).
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Part 9 Whistleblower Protection
Division 6 Remedial functions and powers

Section187

187 Enforceable undertakings relating to contraventions of civil

remedy provisions

Application of this section

(1) This section applies if the Whistleblower Protection Commissioner

reasonably believes that arpon has contravened a civil remedy

provision in respect of a whistleblowing protection responsibility.

Accepting an undertaking

(2) The Whistleblower Protection Commissioner may accept a written
undertaking given by the person in relation to the coatraon.

Withdrawing or varying an undertaking

(3) The person may withdraw or vary the undertaking at any time, but
ower

only with the Whist]l

ebl

Relationship with orders in relation to contraventions of civil

remedy provi®ns

Protecti

(4) The Whistleblower Protection Commissioner must not apply for an
order undesubsectiorl852) in relation to a contravention of a
civil remedy provision by a person if an undertaking given by the
person under this section in relation to the créntion has not

(5)

been withdrawn.

Note: A person other than the Whistleblower Protection Commissioner who

is otherwise entitled to apply for an order in relation to the

contravention may do so.

Enforcement of undertakings

If the Whistleblower ProtectoCommissioner considers that the
person who gave the undertaking has contravened any of its terms,
the Whistleblower Protection Commissioner may apply to the
Federal Court, the Federal Magistrates Court or a State or Territory

Court for an order undeutsection(6).
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Whistleblower ProtectiorPart 9
Remedial functions and poweBivision 6

Section187

(6) If the court is satisfied that the person has contravened a term of
the undertaking, the court may make one or more of the following
orders:

(a) an order directing the person to comply with the term of the
undertaking;

(b) an order awaling compensation for loss that a person has
suffered because of the contravention;

(c) an order that a civil penalty be paid into the Whistleblower
Protection Special Account created by sectiBg

(d) any other order that the court consideppropriate.
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Part 9 Whistleblower Protection
Division 7 Special Account

Section188

Di vi ®iSpreci al

Account

188 Whistleblower Protection Special Account

(1) The Whistleblower Protection Special Account (ezoun) is

established by this section.

(2) The Account is a special account for the purposes d?tidic

Govemnance, Performance and Accountability Act 2013

189 Credits to the Account

There may be credited to the Account amounts equal to the

following:

(a) amounts received by the Commonwealth in connection with

the performance of the Whistleblower Protection
ons under
of exemplary damages or civil penalties under Diviéipn

(b) interest received by the Commonwealth from the investment

Commi ssionero6s funct.i

of amounts debited from the Account;

(c) amounts received by the Commonwhait relation to

property paid for with amounts debited from the Account;
(d) amounts of any gifts given or bequests made for the purposes

of the Account;

(e) such amounts as the Minister may approvetfer

expenditure of money standing to the credithef

Confiscated Assets Account, for the purpose of crime
prevention or law enforcement measures, under seZ88n

of theProceeds of Crime Act 2002.

Note: An Appropriation Act provides for amounts to be credited to a special
account if any of the purposef the special account is a purpose that

is covered by an item in the Appropriation Act.

190 Purposes of the Account

The purposes of the Account are as follows:

(a) paying or discharging the costs, expenses and other
obligations incurred by the Commealth in the

200
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Whistleblower ProtectiorPart 9
Special AccountDivision 7

Section190

performance of the Whistleblower Protection
Commi ssionero6s functions;

(b) paying any remuneration and allowances payable to any staff
of AFIC assisting the Whistleblower Protection Commission
under this Act (including staff mentioned in
sulsection231(3));

(c) meeting the expenses of administering the Account.

Note: See sectioB0 of thePublic Governance, Performance and
Accountability Act 2018which deals with special accounts).
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Part 10 Administrative provisions relating to AFIC
Division 1 Federal Integrity Commissioner

Section191

Pald®Admi ni stratirwd agrn awi gioons

AF1l C

Di vi WiIFeder al Il ntegrity Commi

191 Appointment of Federal Integrity Commissioner

(1) TheFederal Integrity Commissionerto be appointed by the
GovernorGeneral by written instrument.

(2) A person must not be appointed asFeeeral Integrity
Commissioneunless the person:

(a) is or has been dudgeof the Federal Court or the Supreme
Court of a State or Territorpr

(b) is qualified for appointment as such a Judge.

(3) Before theMinister makes a recommendation to the
GovernorGeneral for the appointment of a person ad-trderal
Integrity Commissioner

(a) theMinister must refer the proposed recommendation for the
appointment to th@arliamentary Joint Committemder
section251; and

(b) either:

() the period that the comittee has under that section to
consider the proposed recommendation has ended
without the committee rejecting the proposed
recommendation; or

(i) the committee notifies thdinisterthat it has decided to
approve the proposed recommendation.

(4) Subgct to sectiori92 a person may be proposed for appointment
on more than one occasion.

(5) In this section and sectio@80and251, appointmentincludes
re-appointment.

(6) The GovernoiGeneral may, for the purpose of appointing to the
office of theFederal Integrity Commissionarperson who is the

202 Australian Federal Integrity Commission Bill 2020 No. 2020
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Administrative provisions relating to AFI®art 10
Federal Integrity Commissionédivision 1

Section192

holder of a judicial office of a State or Territory, enter into such
arrangement with the Governor of that State or the Administrator

of that Territory, as the case may be, as is necessary to secure that
personb6s services.

(7) An arrangement undsubsectior{6) may provide for the
Commonwealth to reimburse a State or Territory with respect to
the services of the person to whom the arrangement relates.

192 General terms and conditions of appointment

(1) TheFederal Integrity Commissionéplds office for the period
specified intheinstrument of appointment. The period must not
exceed 5 years. The sum of the periods for whicliréukeral
Integrity Commissioneholds office must not excedd years.

(2) TheFederal Integrity Commissionaplds office on a fultime
basis.

(3) A person holding office as tHeederal Integrity Commissioner
holds office on the terms and conditions (if any), in relation to
matters not covered by this Act, that are determineithée
GovernorGeneral.

193 Other paid work

TheFederal Integrity Commissionatust not engage in paidork
outside the duties dhe Federal Integrity Commissiorémsffice
without theMinisted s appr ov al

194 Remuneration

(1) TheFederal Integrity @mmissioneis to be paid the remuneration
that is determined by the Remuneration Tribunal. If no
determination ofhatremuneration by the Tribunal is in operation,
theFederal Integrity Commission&r to be paid the remuneration
that is prescribed by ¢hregulations.

(2) TheFederal Integrity Commission&r to be paid the allowances
that are prescribed by the regulations.

No. 2020 Australian Feeral Integrity Commission Bill 2020 203



~N o o b W N -

[00]

10

11
12

13
14
15

16

17
18
19

20
21
22

23

24
25
26
27
28
29
30
31
32

Part 10 Administrative provisions relating to AFIC
Division 1 Federal Integrity Commissioner

Section195

(3) Subsectiong(9) and (13) of th&®emuneration Tribunal Act 1973
do not apply in relation to the office of tRederal Integrity
Commissioner
Note: The effect of this subsection is that remuneration or allowances of the
Federal Integrity Commissionaiill be paid out of money

appropriated by an Act other than Remuneration Tribunal Act
1973

(4) This section has effect subject to Remuneration Tribunal Act
1973(except as provided subsectior{3)).

195 Leave of absence

(1) TheFederal Integrity Commissionas the recreation leave
entitlements that are determined by the Remuneration T&ibun

(2) TheMinister may grant thé-ederal Integrity Commissionkrave

of absence, other than recreation leave, on the terms and conditions

as to remuneration or otherwise that kaister determines.

196 Resignation

(1) TheFederal IntegritfCommissionemay resigrthe Federal
Integrity Commissionér appointment by giving the
GovernorGeneral a written resignation.

(2) The resignation takes effect on the day it is received by the
GovernorGeneral or, if a later day is specified in the reatgm,
on that later day.

197 Removal from office

(1) The GovernoiGeneral may remove theederal Integrity
Commissionefrom office if each House of the Parliament, in the
same session of the Parliament, presents an address to the
GovernorGeneral prayig for the removal of thEederal Integrity
Commissioneon the ground:

(a) of misbehaviouror

(b) that theFederal Integrity Commission&r unable to perform

the duties of th&ederal Integrity Commissiorters o f f i c e

because of physical or mental ineaity.
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Administrative provisions relating to AFI®art 10
Federal Integrity Commissionédivision 1

Section198

(2) The GovernoiGeneral mustemove thd-ederal Integrity
Commissionefrom officeif any of the following apply:
(a) theFederal Integrity Commissioner
(i) becomes bankrupt; or

(ii) applies to take the benefit of any law for the relief of
barkrupt or insolvent debtors; or

(iif) compounds withhe Federal Integrity Commissiorters
creditors; or

(iv) makes an assignmenttbie Federal Integrity
Commissiongd eemuneration for the benefit die
Federal Integrity Commissior@rmsreditors;

(b) theFederal Integrity Commissiong&r absent, except on leave
of absence, for 14 consecutive days or for 28 days in any 12
months;

(c) theFederal Integrity Commissionengages, except with the
Ministertd s a p p r o wakloytside the dptiasi alie
Federal Integrity Commissiorermsffice;

(d) theFederal Integrity Commissionéils, without reasonable
excuse, to comply with:

(i) section199o0f this Act (disclosure of interests); or

(i) section29 of thePublic Governance, Performance and
Accounability Act 2013(which deals with the duty to
disclose interests) or rules made for the purposes of that
section

198 Acting appointments

(1) TheMinister may, by written instrument, appoint a person to act as
the Federal Integrity Commissioner

(a) during a vacancy in the office of tikeederal Integrity
Commissionefwhether or not an appointment has previously
been made to the office); or

(b) during any period, or during all periods, whber Federal
Integrity Commissioner

(i) is absent from dutyrdrom Australia; or
(i) is, for any reason, unable to perform the duties of the
office.
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Part 10 Administrative provisions relating to AFIC
Division 1 Federal Integrity Commissioner

Section199

Note: For rules that apply to acting appointments, see sec3®aB and
33A of theActs Interpretation Act 1901

(2) TheMinister may appoint the Law Enforcememtégrity
Commissioner to act as thederal Integrity Commissionér the
purposes oparagraph{1)(a) or (b).

199 Disclosure of interests

(1) TheFederal Integrity Commissionarust give a written notice to
theMinister of all direct or indirect pecuniary interests that the
Federal Integrity Commission&as or acquires in any business or
in any body corporate carrying on any business.

(2) Subsectior{l) applies in addition to any rules made for the
purposes of sectio?9 of thePublic Governance, Performance and
Accountability Act 2013.

B3A notice given under subsection (1)
website.
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Administrative provisions relating to AFI®art 10
Law Enforcement Integrity Commission&ivision 2

Section200

Di vi ®iLaw Enf orcement I ntegrity

200 Appointment etc. of Law Enforcement Integrity Commissoner

Division 1 of Partl3 of theLaw Enforcement Integrity
Commissioner Act 20Q@rovides for the appointment and
conditions of appointment of the Law Enforcement Integrity
Commissioner.
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Part 10 Administrative provisions relating to AFIC
Division 3 Whistleblower Protection Commissioner

Section201

Di vi ®iWhn st leaPrloatw ct i on Co mmi

201 Appointment of Whistleblower Protection Commissioner

(1) The Whistleblower Protection Commissioner is to be appointed by
the GovernoiGeneral by written instrument.

Note: Subject to subsectiat®2(1), the Whistleblower Protection
Commissioner may be reappointed: seetion33AA of theActs
Interpretation Act 1901

(2) Before the GoverneGeneral appoints a person as the
Whistleblower Protection Commissioner, the Minister must be
satisfied that the person:

(a) has suitable qualifications or experience; and
(b) is of good character.

(3) Before the Minister makes a recommendation to the
GovernorGeneral for the appointment of a person as the
Whistleblower Protection Commissioner:

(a) the Minister must refer the proposed recommendation for the
appointment to thPatiamentary Joint Committeender
section251; and

(b) either:

() the period that the committee has under that section to
consider the proposed recommendation has ended
without the committee rejecting the proposed
recommendation; or

(i) the committee atifies the Minister that it has decided to
approve the proposed recommendation.

(4) Subiject to section subsectigf(1), a person may be proposed for
appointment on more than one occasion.

(5) In this section and sectio@850and251, appointmentincludes
re-appointment.

(6) The GovernoiGeneral may, for the purpose of appointing to the
office of the Whistleblower Protection Commissioner a person who
is the holder of a judicial office of a State or Territory, enter into

208 Australian Federal Integrity Commission Bill 2020 No. 2020
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Administrative provisions relating to AFI®art 10

Whistleblower Protection Commission&ivisio

n3

Section202

(7)

such arrangement with the Goverrof that State or the

Administrator of that Territory, as the case may be, as is necessary
to secure that persondés servi

An arrangement undsubsectior{6) may provide for the

Commonwealth to reimburse a State or Territory with respect to
the ®rvices of the person to whom the arrangement relates.

202 General terms and conditions of appointment

(1) The Whistleblower Protection Commissioner holds office for the
period specified in the instrument of appointment. The period must

(2) The Whistleblower Protection Commissioner holds office on a

3)

not exceed 5 year The sum of the periods for which the

Whistleblower Protection Commissioner holds office must not

exceed 10 years.

full -time basis.

A person holding office as the Whistleblowenotection

Commissioner holds office on the terms and conditions (if any), in
relation to matters not covered by this Act, that are determined by

the GovernoiGeneral.

203 Other paid work

The Whistleblower Protection Commissioner must not engage in

paidwork outside the duties of thederal Integrity
Commission&bs of fi ce without th

204 Remuneration

e

(1) The Whistleblower Protection Commissioner is to be paid the
remuneration that is determined by the Remuneration Tribunal. If

no determination of that remuneration by the Tribunal is in
operation, thé-ederal Integrity Commissionirto be paid the
remuneration that is prescribed by the regulations.

(2) The Whistleblower Protection Commissioner is to be paid the

allowances that arprescribed by the regulations.
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Part 10 Administrative provisions relating to AFIC
Division 3 Whistleblower Protection Commissioner

Section205

(3) Subsectiong(9) and (13) of th&®emuneration Tribunal Act 1973

do not apply in relation to the office of the Whistleblower

Protection Commissioner.

Note: The effect of this subsection is that remuneration or alloveaotthe
Whistleblower Protection Commissioner will be paid out of money
appropriated by an Act other than Remuneration Tribunal Act

1973

(4) This section has effect subject to Remuneration Tribunal Act

1973(except as provided subsectior{3)).

205 Leave of absence

(1) The Whistleblower Protection Commissioner has the recreation
leave entitlements that are determined by the Remuneration

Tribunal.

(2) The Minister may grant the Whistleblower Protection
Commissioner leave of absence, othentltecreation leave, on the
terms and conditions as to remuneration or otherwise that the

Minister determines.

206 Resignation

(1) The Whistleblower Protection Commissioner may resign the

Federal Integrity Commissiorters
GovernorGeneral a written resignation.

appoint ment

(2) The resignation takes effect on the day it is received by the
GovernorGeneral or, if a later day is specified in the resignation,

on that later day.

207 Removal from office

(1) The GovernoiGeneral may remove thWhistleblower Protection
Commissioner from office if each House of the Parliament, in the
same session of the Parliament, presents an address to the
GovernorGeneral praying for the removal of the Whistleblower

Protection Commissioner on the ground:
(a) of misbehaviour; or
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Section208

(b) that the Whistleblower Protection Commissioner is unable to

perform the duties of the Whistleblower Protection

Commi ssionerd6s office because

incapacity

(2) The GovernoiGeneral must remove the Whistlebloweotection

Commissioner from office if any of the following apply:
(a) the Whistleblower Protection Commissioner:
(i) becomes bankrupt; or

(i) applies to take the benefit of any law for the relief of

bankrupt or insolvent debtors; or
(iif) compounds wh the Whistleblower Protection

Commi ssionerodds creditors;

(iv) makes an assignment of the Whistleblower Protection
Commi ssionerods remunerat:i
Federal Integrity Commissiorters cr edi t or s ;

(b) the Whistleblower Protection Commissay is absent, except

or

on

on leave of absence, for 14 consecutive days or for 28 days in

any 12 months;

(c) the Whistleblower Protection Commissioner engages, except

with the Ministerb6s approval,
of theFederal IntegrityfCommissione&f s of f i c e ;

(d) the Whistleblower Protection Commissioner fails, without

reasonable excuse, to comply with:
(i) section199of this Act (disclosure of interests); or

(ii) section29 of thePublic Governance, Performance and

Accountability AcR013(which deals with the duty to

disclose interests) or rules made for the purposes of that

section.

208 Acting appointments

(1) The Minister may, by written instrument, appoint a person to act as

the Whistleblower Protection Commissioner:
(a) duringa vacancy in the office of the Whistleblower

Protection Commissioner (whether or not an appointment has

previously been made to the office); or

No.

, 2020

Australian Feeral Integrity Commission Bill 2020

211

of

f

or

phy

t h

pai



~No 0o~ WN P

[0¢]

10

11

12
13
14
15

16
17
18

19
20

Part 10 Administrative provisions relating to AFIC
Division 3 Whistleblower Protection Commissioner

Section209

(b) during any period, or during all periods, when the

Whistleblower Protection Commissioner:

() is absentrom duty or from Australia; or

(i) is, for any reason, unable to perform the duties of the

office.

Note: For rules that apply to acting appointments, see sec3@aB and

33A of theActs Interpretation Act 1901

(2) The Minister may appoint thiéederalintegrity Commissioneio
act as the Whistleblower Protection Commissioner for the purposes

of paragrapt{1)(a) or (b).

209 Disclosure of interests

(1) The Whistleblower Protection Commissioner must give a written

notice to the Minister of all direct andirect pecuniary interests
that the Whistleblower Protection Commissioner has or acquires in

any business or in any body corporate carrying on any business.

(2) Subsectior{1) applies in addition to any rules made for the

purposes of sectio?9 of thePublic Governance, Performance and

Accountability Act 2013.

BA notice given under
website.

sSsubsecti
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Section210

Di

vi HiAcrs | Sedetr al |l ntegrs ty

210 Appointment of AssistantFederal Integrity Commissioners

(1) An Assistant~ederal Integrity Commission&r to be appointed by

(2) A person must not be appointed as an Assistant Commissioner

3)

the GovernoiGeneral by written instrument.

Note: Subject to subsectia?il1(1), theAssistant~ederal Integrity
Commissionemay be reappointed: see sect88AA of theActs
Interpretaton Act 1901

unless the person:

(a) for the Assistant Commissioner for Research and Public

Interest:

() is or has been a professor or similarly qualifegert
with a high level of expeide inethics,anti-corruption

and integrity research specific to Australia; and
(ii) is of good character and standing; or

(b) for the Assistant Commissioner for Assessment,
Investigations and Inquiries:
() is or has been a Judge of the Federal Cuoutie
Supreme Court of a State or Territory; or

(i) is qualified for appointment as such a Judge

(i) is a former senior registrar of the Federal Court or the

Supreme Court of a State or Territory; or

(c) for the Assistant Commissioner for Eduoat Training and

Prevention:
(i) hassuitable skills and qualifications; and
(i) isof good character and standing; or
(d) for any other Assistant Commissioner:

(i) is or has beendudge of the Federal Court or the
Supreme Court of a State Derritory; or

(i) is qualified for appointment as such a Judge.

Before theMinister makes a recommendation to the

GovernorGeneral for the appointment of a person as an Assistant

Commissioner:
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Section211

(a) theMinister must consult th&ederal Integrity
Commissioner and

(b) theMinister must refer the proposed recommendation for the
appointment to tharliamentary Joint Committesder
section251; and

(c) either:

(i) the period that the committee has under that section to
consider the proposed recomrdation has ended
without the committee rejecting the proposed
recommendation; or

(i) the committee notifies thdinisterthat it has decided to
approve the proposed recommendation.

(4) Subject to sectioh92, a person may be proposed for appointment
onmore than one occasion.

(5) In this section and sectio@80and251, appointmentincludes
re-appointment.

(6) The GovernoiGeneral may, for the purpose of appointing to the
office of thean Assistan€Commissioner a person who is the holder
of a judicialoffice of a State or Territory, enter into such
arrangement with the Governor of that State or the Administrator
of that Territory, as the case may be, as is necessary to secure that
personds services.

(7) An arrangement undsubsectior{6) may provideor the
Commonwealth to reimburse a State or Territory with respect to
the services of the person to whom the arrangement relates.

211 General terms and conditions of appointment

(1) An Assistant Commissionéolds office for the period specified in
theinstrument of appointment. The period must not exceed 5 years.
The sum of the periods for which a person holds office as an
Assistant Commissionérolds office must not excedd) years.

(2) An Assistant Commissionenay be appointed on either a ftithe
or parttime basis.

214 Australian Federal Integrity Commission Bill 2020 No. 2020
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Section212

(3) A person holding office as an Assistant Commissidwadals office
on the terms and conditions (if any), in relation to matters not
covered by this Act, that are determined by the Gove@®reral.

212 Other paid work

(1) An Assistant Commission@ppointed on a fullime basis must
not engage in paidiork outside the duties dhe Assistant
Co mmi s s offcemahoud theMinisted s appr oval

(2) An Assistant Commission@ppointed on a patime basis must
not engage inry paid workthat, in theMinistertb s o pi ni on,
conflicts or could conflict with the proper performance of the
Assistant Commissionérs dut i es.

213 Remuneration

(1) An Assistant Commissionés to be paid the remuneration that is
determined by the Remunéimn Tribunal. If no determination of
that remuneration by the Tribunal is in operationAasistant
Commissioners to be paid the remuneration that is prescribed by
the regulations.

(2) An Assistant Commissionés to be paid the allowances that are
prescribed by the regulations.

(3) Subsectiong(9) and (13) of th&®emuneration Tribunal Act 1973
do not apply in relation to the office of an Assistant Commissioner.

Note: The effect of this subsection is that remuneration or allowances of an
Assistant Conmissioner will be paid out of money appropriated by an
Act other than th&®emuneration Tribunal Act 1973

(4) This section hasffect subject to thRemuneration Tribunal Act
1973(except as provided tgubsectior(3)).

214 Leave of absence

(1) A full-time Assistant Commissionéras the recreation leave
entitlements that are determined by the Remuneration Tribunal.
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Section215

(2) TheMinister may grant a futtime Assistant Commissionézave

of absence, other than recreation leave, on the terms and conditions
asto remuneration or otherwise that td@ister determines.

(3) TheFederal Integrity Commissionaray grant leave of absence to
any paritime Assistant Commissionen the terms and conditions
that theFederal Integrity Commissiondetermines.

215 Resgnation

(1) An Assistant Commissionenay resigrthe Assistant
Co mmi s s appomtenendhy giving the Govern@eneral a

written resignation.

(2) The resignation takes effect on the day it is received by the
GovernorGeneral or, if a later day is spied in the resignation,

on that later day.

216 Removal from office

(1) The GovernoiGeneral may remove an Assistant Commissioner
from office if each House of the Parliament, in the same session of
the Parliament, presents an address to the GovE&eogal
praying for the removal of the Assistant Commissioner on the

ground:
(a) of misbehaviouror

(b) that the Assistant Commissioner is unable to perform the

duties of the Ass
physical or mental incapacity

i stant

Co mmi

(2) TheGovernorGeneral must remove the Assistant Commissioner

from office if any of the following apply:
(a) the Assistant Commissioner
(i) becomes bankrupt; or

(i) applies to take the benefit of any law for the relief of

bankrupt or insolvent debtors; or

(i) compounds with he As s
creditors; or

stant

Co mmi
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Administrative provisions relating to AFI®art 10
Assistant Federal Integrity Commissionddsvision 4

Section217

(iv) makes an assignmentiofh e Assi st an
remuneration for the benefit tie Assistant
Commi s s dreditors;r 6 s

(b) if the Assistant Commissionés appointed on a fulime

t

Commi

basi® theAssistant Commissionés absent, except on leave
of absence, for 14 consecutive days or for 28 days in any 12

months;
(c) if the Assistant Commissionés appointed on a patime

basi® the Assistant Commissionés absent, except on leave

of absence, to an extent that Mmister considers excessive;

(d) theAssistant Commission@ngages, except with the
Ministertd s a p p r o wakloytside the dptiasi akie
Assi stant Cafficeni ssi oner 6s

(e) the Assistant Commissioner failgithout reasonable excuse,

to comply with:
(i) section218of this Act (disclosure of interests); or

(if) section29 of thePublic Governance, Performance and

Accountability Act 2018~hich deals with the duty

disclose interests) or rules made for ploeposes of that

section.

217 Acting appointments

TheMinister may appoint a person to act asAssistant
Commissioner

(a) during a vacancy in the office of tesistant Commissioner

to

(whether or not an appointment has previously been made to

the ofice); or

(b) during any period, or during all periods, when Assistant
Commissioneis absent from duty or from Australia, or is,

for any reason, unable to perform the duties of the office.

Note: For rules that apply to acting appointments, see sex3®AB and

33A of theActs Interpretation Act 1901

218 Disclosure of interests

(1) An Assistant Commissioner must give written notice to the

Minister of all direct or indirect pecuniary interests that the
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Part 10 Administrative provisions relating to AFIC
Division 4 Assistant Federal Integrity Commissioners

Section218

Assistant Commissioner has or acquires in argiriess or in any
body corporate carrying on any business.

(2) Subsectior{1) applies in addition to any rules made for the
purposes of sectioP9 of thePublic Governance, Performance and
Accountability Act 2013.

(3) A notice given under subsectionfhu st be publi shed on AFI
website.
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Section219

Di vi ®iCdn ef Executive Officer
219 CEO

There is to be a Chief Executive OfficerAffIC.

Note: In this Act, CEO meanghe Chief Executive Officer of AFIGee

section8.

220 Functions of the CEO

T he Cfanttibrs are:
(a) to manage the administration AFIC; and
(b) to assistheFederal Integrity Commissionghe Law

Enforcement Integrity Commissioner, ti¢histleblower
Protection Commissionean Assistant Commissioner, an
Assistant Law Enforcememtegrity Commissioner oAFIC

in the performance of its functions.

221 Powers of the CEO

The CEO has power to do all things necessary or convenient to be

done for or in connection with the performance di e
functions.

222 Commission may give diections to CEO

(1)

AFIC may give written directions to tt@EOaboutthe
performance of the CEO6s

CEOOs

funct.

(2) The CEOmust comply with a direction undsubsectior{1).

3)

Subsectior{2) does not apply to the extent that:

(a) compliance with the direction would be inconsistent with the
C E O pesformance of functions or exercise of powers under
the Public Governance, Performance and Accountability Act

2013in relation toAFIC; or
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Division 5 Chief Executive Officer

Section223

(b) the directione | at e s t perfdrnharce @ f@thoss
or exercise of powers under tRablic Service Act 1999
relation toAFIC.

(4) A direction undesubsectior(1) is not a legislative instrument.

223 Appointment of CEO
(1) The CEGis to be appointed by AFIBy written instrumat.

(2) A person must not be appointed as the CEO uiless is
satisfied that the person has appropriate qualifications, knowledge
or experience.

(3) Before AFIC appoints a person as the CEO
(@) AFIC must refer the proposed recommendation for the
apmintment to thdarliamentary Joint Committemder
section251; and
(b) either:

() the period that the committee has under that section to
consider the proposed recommendation has ended
without the committee rejecting the proposed
recommendation; or

(i) the committee notifieAFIC that it has decided to
approve the proposed recommendation.

(4) The CEO holds office on a fulime basis.
(5) The CEO holds office for the period specified in the instrument of

appointment. The period must not exceed &rye

Note: The CEO may be reappointed: see secBi®fhA of theActs
Interpretation Act 1901

224 Appointment of acting CEO

(1) AFIC may, by written instrument, appoint a person to act as the
CEO:

(a) during a vacancy in the office of the CEO (whethemairan
appointment has previously been made to the office); or

(b) during any period, or during all periods, when the CEO:

220 Australian Federal Integrity Commission Bill 2020 No. 2020
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Section225

(i) is absent from duty or Australia; or

(i) is, for any reason, unable to perform the duties of the
office.

Note: For rules thaapply to acting appointments, see sec88A of the
Acts Interpretation Act 1901

(2) A person must not be appointed to act as the CEO uhgSis
satisfied that the person has appropriate qualifications, knowledge
or experience.

225 Remuneration o the CEO

(1) The CEO is to be paid the remuneration that is determined by the
Remuneration Tribunal. If no determination of that remuneration
by the Tribunal is in operation, the CEO is to be paid the
remuneration that is prescribed by tegulations

(2) The CEO is to be paid the allowances that are prescribed by the
regulations

(3) Subsectiond(9) and (13) of th&®emuneration Tribunal Act 1973
do not apply in relation to the office of the CEO.
Note: The effect of this subsection is that remuneratio allowances of the

CEO will be paid out of money appropriated by an Act other than the
Remuneration Tribunal Act 1973

(4) This section has effect subject to fRemuneration Tribunal Act
1973(except as provided subsectior{3)).
226 Leave of absace of the CEO

(1) The CEO has the recreation leave entitlements that are determined
by the Remuneration Tribunal.

(2) AFI maygrant the CEO leave of absence, other than recreation
leave, on the terms and conditions as to remuneration or otherwise
that AFIC determines.
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Section227

227 Other paid work of the CEO

The CEO must not engage in paid work outside the dutitreof

C E O offsce withoutAFICO approval.

228 Resignation of the CEO
(1) The CEO may resigh h e  GappOidtraent by givind\FIC a

written resigm@tion.

(2) The resignation takes effect on the day it is receivedlFI¢ or, if
a later day is specified in the resignation, on that later day.

229 Termination of appointment of the CEO

Misbehaviour or incapacity

(1) AFIC may terminate the appointmesftthe CEO:
(a) for misbehaviour; or

(b) if the CEO is unable to perform the duties oh e
office because of physical or mental incapacity.

Bankruptcy etc.

(2) AFIC may terminate the appointment of the CEO if:
(a) the CEO:
(i) becomes bankruptr

CEOOs

(ii) applies to take the benefit of any law for the relief of

bankrupt or insolvent debtors; or
(i) compounds with h e CQCEd6s or

(iv) makes an assignmentiofth e  GdmOréemtion for the

benefitoft h e QRS or

(b) the CEO isabsent, except on leave of absence, for 14
consecutive days or for 28 days in any 12 months; or

(c) the CEO engages, except WRRICO approval, in paid work
outside the duties af h e = fic@ fsee sectio@27); or

(d) the CEO fails, withouteasonable excuse, to comply with
section29 of thePublic Governance, Performance and
Accountability Act 2018which deals with the duty to

222
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Chief Executive OfficerDivision 5

Section230

disclose interests) or rules made for the purposes of that
section.

230 Other terms and conditions of the CEO

The CEO holds office on the terms and conditions (if any) in

relation to matters not covered by this Act that are determined by
the Commission

No. 2020 Australian Feeral Integrity Commission Bill 2020 223
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Section231
Di vi®iSamff, consultants and del ega
231 Staff
(1) The staff ofAFIC must be persons appointed or ereghgnder the
Public Service Act 1999
(2) For the purposes of tHeublic Service Act 1999
(a) the CEO and the staff &fFIC together constitute a Statutory
Agency; and
(b) the CEO is the Head of that Statutory Agency.
(3) The CEO must, by writing, designate position&FIC as
positions assisting the Whistleblower Protection Commissioner in
the performance of the whistleblower protection commissioner
functions.
Note: For creation of positions, see sectithof thePublic Service Act
1999
(4) A person in a position designated unsebsectior{3) must not be
involved in assisting:
(a) theFederal Integrity Commissionar the performance of the
federal integrity ommissionefunctions; or
(b) the Law Enforcement Intedyi Commissioner in the
performance of the law enforcement integrity commissioner
functions
other than in respect of the whistleblower protection commissioner
functions of receiving and referring disclosures of wrongdoing
underDivision 1 of Part9 and setion 169
232 Consultants
The CEO may, on behalf of the Commonwealth, engage
consultants to assist in the perfor man

224 Australian Federal Integrity Commission Bill 2020 No. 2020
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Section233

233 Delegatiord Federal Integrity Commissioner

Delegation taVhistleblower Protection Commissionerar
Assisant Commissioner

(1) TheFederal Integrity Commissioneray, in writing, delegate all
or any ofthe Federal Integrity Commissior@eriinctions or powers

under this Act tdhe Whistleblower Protection Commissioner or an

Assistant Commissioner.

Note: Sectims34AA to 34A of theActs Interpretation Act 190dontain
provisions relating to delegations.

(2) Subsectior{1) does not apply to the power to holdublic
hearing

Delegation to certain staff members

(3) TheFederal Integrity Commissionaray, in writing, delegate all
or any ofthe Federal Integrity Commissior@inctions or powers
to a staff member cAFIC who is an SES employee or an acting
SES employee.

Note: Sections34AA to 34A of theActs Interpretation Act 190dontain
provisions relating to delegations.
(4) Subsectior(3) does not apply to:

(a) the power to hold public hearingor
(b) a power under Divisiot or 20f Part6.

Delegate must comply with directions

(5) In performing a function or exercisingpawer delegated under
subsectior{l) or (3), the delegate must comply with any written
directions of thd-ederal Integrity Commissioner

234 Delegatiord Whistleblower Protection Commissioner

(1) Section233applies to the Whistleblower Protection Comnussr
as if a reference to theederal Integrity Commissionerere a
reference to the Whistleblower Protection Commissioner.
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Section235

(2) However, a function or power of the Whistleblower Protection
Commissioner must not be delegated to the same person to whom

theFederal Integrity Commissionfes delegated any function or

power, other than in respect of the whistleblower protection
commissioner functionsf receiving and referring disclosures of
wrongdoing undebivision 1 of Part9 and sectiori69

235 Delegatond CEO

Q) The CEO may, ino wri

ti

ng,

del

functions or powers to a staff memberAdfIC who is an SES

employee or an acting SES employee.

Note: Sections34AA to 34A of theActs Interpretation Act 190dontain

provisions relating to delegations.

(2) In performing a function or exercising a power delegated under
subsectior{l), the delegate must comply with any written

directions of the CEO.
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Section236

Di vi ®iPub!|l i c reporting

236 Annual report

(1) TheFederalntegrity Commissionemust give theMinister, for
presentation to each House of the Parliament, a reposritheal
reporf) on the performance of tliederal integrity ommissioner
functiors during each financial year.

Note: See also sectiaB4C of theActs Interpretation Act 19Q0vhich
contains extra rules about annual reports.

(2) The annual report for the financial year must include the following:

(a) the prescribed particulars of the following:

(i) corruption issues raised by allegations orrinfation
referred to thé-ederal Integrity Commissionander
sectiond5 during that year;

(ii) corruption issues dealt with by tRederal Integrity
Commissionepnthe Federal Integrity Commissioriers
own initiative during that year;

(iii) corruption isues investigated by tikederal Integrity
Commissioneduring that year;

(iv) corruption issues that tliederal Integrity
Commissionereferred to a Commonwealth agerioy
investigation during that year;

(b) a description of investigations conducted byFederal
Integrity Commissioneduring the financial year that the
Federal Integrity Commissioneonsiders raise significant
issues or developments in law enforcement;

(c) a description, which may includeasistics, of any patterns or
trends, and the nature and scope, of corruption:

(i) in Commonwealth agencies; or

(i) by public officials;

that have come to thifeederal Integrity Commissioriers

attention during that year in the performance offétueral

integrity commissionefunctiors;

(d) any recommendations for changes to:

() the laws of the Commonwealth; or
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(i) administrative practices of Commonwealth agencies;

that theFederal Integrity Commissioneas a result of
performing theedeal integrity @mmissionefunctions
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during that year, considers should be made;

(e) the extent to which investigations by thederal Integrity

Commissionehave resulted in the prosecution in that year of

persons for offences;

(f) the extent to which westigations by th&ederal Integrity
Commissionehave resulted in confiscation proceedings in

that year;
(g) details of the number and results of:

(i) applications made to thHeederal Couror theFederal

Circuit Courtunder theAdministrative Decision
(Judicial Review) Act 197for orders of review in
respect of matters arising under this Act; and

(ii) other court proceedings involving tRederal Integrity

Commissioner

being applications and proceedings that were determined, or

otherwise disposedf, during that year.

237 Reports on investigations and public inquiries

@) If:
(a) both:

(i) theFederal Integrity Commissiongives theMinister a

report prepared under subsect&xil); and

(i) one or more public hearings were held in the aofs

the investigation to which the report relates; or

(b) the Federal Integrity Commissioner gives the Minister a

report prepared under subsectitifl) or (2); or

(c) theFederal Integrity Commissiongives theMinistera

report prepared under subsent74(1); or

(d) the Federal Integrity Commissioner gives the Minister a

report prepared under ubsectit®(1) or (2);

the Minister must table the report in each House of the Parliament

within 5 sitting days of that House after its receipt by Migister.

228
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Section238

(2) To avoid doubt, thinisteris not required bgubsectior{1) to
cause a supplementary report prepared under subséé&ror
74(5) to be tabled in either House of the Parliament.

238 Special reports

Federal Integrity Commissionenay gve Minister special reports

(1) TheFederal Integrity Commissionaray, from time to time, give
the Minister, for presentation to the Parliament, a special report:

(a) on the operations &AFIC for a part of a financial year; or
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(b) on any matter relating to, or arising in connection with, the
performance of théederal ntegrity jommissionefunctiors,
or the exercise of thiéederal Integrity Commissionrs

powers, under this Act; or
(c) in accordance witBubsectior{2).

(2) TheMinisteror a House of the Parliament may requestbeeral
Integrity Commissioneto, or theFederal Integrity Commissioner

may, onthe Federal Integrity Commissioniemswn initiative,

prepare reports about the need for or the desirability of legislative

or administrative action on issues in relation to:

(a) corruption generally in Commonwealth agencies; or

(b) the integrity of public officials;

whether those issues arose before or after the commencement of

this section

(3) If the Federal Integrity Cmmissionegives a special report to the
Minister undersubsectior(1), theMinister must table the report in
each House of the Parliament witlisitting days of that House

after its receipt by thMinister.

Opinion or finding critical of a governmeagency or person

(4) TheFederal Integrity Commissionarust not disclose information
in a special report prepared undabsectior{l) that includes an
opinion or finding that is critical of a government agency or person

(either expressly or impliedly)nless thé=ederal Integrity

Commissionehas taken the action required diybsectior{5) or

(6) before disclosing the information.
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Section239

(5) If the opinion or finding is critical of a government agency, the
Federal Integrity Commissionarust give the head dfi¢ agency:

(a) a statement setting out the opinion or finding; and

(b) a reasonable opportunity to appear before him or her and to

make submissions in relation to the opinion or finding.

(6) If the opinion or finding is critical of a person, thederalntegrity

Commissionemust give the person:

(a) a statement setting out the opinion or finding; and

(b) a reasonable opportunity to appear before him or her and to

make submissions in relation to the opinion or finding.

(7) The submissions may be maatally or in writing.

(8) The head of a government agency may:

(a) appear before theéederal Integrity Commissionpersonally;

or

(b) authorise another person to appear beforé&#ueral
o behdlf.h e

Integrity Commissioneont he head

(9) A person referred to isubsectior{6):

(a) may appear before tieederal Integrity Commissioner

personally; or

(b) may, with theFederal Integrity Commissioréers
represented by another person.

239 Contents of annual or special report

approval,

(1) TheFederal Integrity Commissionaray exclude information
from an annual report under sect@86 or a special report under
section238§, if the Federal Integrity Commissioner satisfied that:

(a) the information is sensitive information or timelusion of

the information may:
endanger a personb

(i) prejudice proceedings brought as a result of a corruption

S

i fe

investigation or public inquiry, or an investigation of a
corruption issue that thifeederal Integrity Comissioner

manages or oversees; or
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(i) compromise operational activities, or methodologies, of
AFIC; and
(b) it is desirable in the circumstances to exclude the information
from the report.

(2) In deciding whether to exclude information undabsectia (1),
the Federal Integrity Commissionatust seek to achieve an
appropriate balance between:
(a) the public interest that would be served by including the
information in the report; and
(b) the prejudicial consequences that might result from including
the information in the report.

240 Public reportingd Whistleblower Protection Commissioner

(1) Section224to 239apply to the Whistleblower Protection
Commissioner as if a reference to feteral Integrity
Commissionewere a reference to the Whistlebler Protection
Commissioner, a reference té-aderal Integrity Commissioner
function were a reference to a whistleblower protection
commissioner function, and a reference to corruption or corruption
issues were a reference to whistleblower protection issues.

(2) A report by the Whistleblower Protection Commissiomderred
to in this Division may, by arrangement wiiederal Integrity
Commissionerbe published together with or as part of a report of
the same type by theederal Integrity Commissioner
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Di vi&®iComfidentiality requirements

241 Confidentiality requirements for National Integrity Commission
staff

(1) A person who is, or has been, a staff memb&FC commits an
offence if:

(a) the person (either directly ardirectly and either while the
persons, or afterthe persorceases to be, a staff member of
AFIC):

(i) makes a record of any information; or
(i) divulges or communicates any information; and

(b) the person acquired the information:

(i) because ofhe persorpeing a staff member &FIC; or

(ii) in the course of the carrying auth e p éutiesasa 6 s
staff member oAFIC; and

(c) the information was disclosed or obtained under the
provisions of, or for the purposes of, this Act.

Penalty: Imprisonment for 12 months or 60 penalty units, or both.
(2) Subsectior{1) has effect subject to sectiatd2 and243

(3) To avoid doubt, if a corruption issue is investigated joinylyHe
Federal Integrity Commissionanda government agengany
information that a staff member AFIC acquires in the course of
participating the joint investigation is taken:

(a) to have been acquired by the staff member because of his or
her being a staff member AFIC; and

(b) to have been disclosed or obtained under the provisions of, or
for the puposes of, this Act.

(4) In this Division,staff membernf AFIC includes
(a) theFederal Integrity Commissioneand
(b) the Law Enforcement Integrity Commissioner; and
(c) theWhistleblowerProtection Commissioner; and
(d) any AssistanCommissioner; and
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(e) any Assistant Law Enforcement Integrity Commissioners.

242 Exceptions to confidentiality requirements

Purposes connected wihhio mmi s si ond&ndpofeussnct i ons

(1) Subsectior241(1) does not prevent a person from making a record
of information, or divulging or communicating information, if the
person:

(a) acquired the information in the performancédi e per sond s
duties as a staff member AFIC; and

(b) makes the record, or divulges or communicates the
information:

(i) forthepurposes of a corruption investigation; or

(i) for purposes otherwise connected with the exercise of
the powers, or the performance of taderal integrity
commissionefunctions, under this Act.

Note: A defendant bears an evidential burden in relaiiothhe matter in
subsectior{1): see subsectialB.3(3) of theCriminal Code

(2) Without limiting subsectior{1), subsectio241(1) does not
prevent a person from communicating information to another
person if:

(a) the person acquired the informatiorile performance dhe
p e r sdutiedas a staff member AFIC; and

(b) a provision of this Act requires or permits gtaff member
to communicate that information to the other person.

Note: A defendant bears an evidential burden in relation to thtenia
subsectior{2): see subsectialB.3(3) of theCriminal Code

Giving information to relevant agency

(3) Subsectior?241(1) does not prevetie Federal Integrity
Commissionepr a Commissiondrom disclosing information to
the following heads adigencies:

(a) the Commonwealth Ombudsman;
(b) an Ombudsman of a State or Territory;
(c) the head of a law enforcement agency;
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(4)

(5)

(6)

(d) the head of a police force of a State or Territory;

(e) the head of another government agency;
if the Federal IntegritfCommissioneor Commissioneis satisfied
that, having regard to the functions of the agency concerned, it is
appropriate to do so.

Note: A defendant bears an evidential burden in relation to the matter in
subsectior{3): see subsectialB.3(3) of theCriminal Code

Federal Integrity Commissioner Commissioneto be satisfied
that confidentiality regime in place

If the Federal Integrity Commissioner Commissioneproposes

to disclose information to a person undebsectior{3), the

Federal Integty Commissioneor Commissionemust satisfy

himself or herself that a law of the Commonwealth, a State or
Territory makes provision corresponding to the provision made by
section241and this section with respect to the confidentiality of
information acqired by that person.

Disclosure required by another Commonwealth law

Subsectior241(1) does not prevent a person from disclosing

information if the disclosure is required under another law of the

Commonwealth.

Note: A defendant bears an evidential #en in relation to the matter in
subsectior(5): see subsectialB.3(3) of theCriminal Code

Disclosure to particular person

A staff member oAFIC may disclose information to a particular
person if thestaff members satisfied that it is necessdoydo so
in order to protect the personods

243 Disclosure byFederal Integrity Commissionerin public interest

(1)

etc.

If the Federal Integrity Commissioner satisfied that it is in the
public interest to do so, theederal Inégrity Commissionemay
disclose information to the public, or a section of the public, about:
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(a) the performance of thfederal integrity ommissioner
functiors; or

(b) the exercise of thEederal Integrity Commissiorers power s ;
or

(c) an investigatin of a corruption issue conducted by the
Federal Integrity Commissionesr

(d) a public inquiry conducted by theederal Integrity
Commissioner

(2) Subsectior{1) has effect:
(a) subject tosubsectior{3) and sectio244; and
(b) despite any othesrovision of this Act.

(3) In deciding whether to disclose undeibsectior{1) information
that theFederal Integrity Commissiongr satisfied is sensitive
information, the~ederal Integrity Commissionatust seek to
achieve an appropriate balance betwe

(a) the public interest that would be served by disclosing the
information; and

(b) the prejudicial consequences that might result from
disclosing the information.

244 Opportunity to be heard

Opinion or finding critical of a government agency or g1

(1) TheFederal Integrity Commissionarust not disclose information
under sectior43in relation to an investigation of a corruption
issue under this Act that includes an opinion or finding that is
critical of a government agency or person (eithgressly or
impliedly) unless thé&ederal Integrity Commissionkas taken the
action required bgubsection(2) or (3) before disclosing the
information.

Opportunity to appear and make submissions

(2) If the opinion or finding is critical of a governmeamency, the
Federal Integrity Commissionerust give the head of the agency:

(a) a statement setting out the opinion or finding; and
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(b) a reasonable opportunity to appear before him or her and to
make submissions in relation to the opinion or finding.

(3) If the opinion or finding is critical of a person, tRederal Integrity

Commissionemust give the person:

(a) a statement setting out the opinion or finding; and

(b) a reasonable opportunity to appear before him or her and to
make submissions irelation to the opinion or finding.

(4) The submissions may be made orally or in writing.

(5) The head of a government agency may:

(a) appear before theederal Integrity Commissionpersonally;

or

(b) authorise another person to appear beforé&tueal

Integrity Commissioneonh e ad of tbehalf. agencyods

(6) A person referred to isubsectior{3):

(a) may appear before theederal Integrity Commissioner

personally; or

(b) may, with theFederal Integrity Commissiorérs
represented bgnother person.

approval,

245 National Integrity Commission staff generally not compellable

in court proceedings

(1) This section applies to:

(a) proceedings before a court (whether exercising federal

jurisdiction or not); and

(b) proceedings beforany tribund, authority or person having
power to require the production of documents or the

answering of questions

(2) A person who is, or has been, a staff memb&Fd€C is not
compellable in any proceedings to which this section applies:

(a) to disclose any fiormation that:

() the persoracquired because tife persotbeing or

having been a staff memberAFIC; and
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(i) was disclosed or obtained under the provisions of, or for
the purposes of, this Act; or

(b) to produce any document that:

() has comeritot h e p eustedy or éostrol in the
course of, or because of, the performancief
p e r sdutiedumnder this Act; and

(i) was produced under the provisions of, or for the
purposes of, this Act.

(3) Subsectior{1) does not apply to a proceedifig
(a) any of the followingoersonss a party to the proceedings in
t he p efficelcapdcisy:
() theFederal Integrity Commissioner
(i) a delegate of thEederal Integrity Commissioner
(iif) a person authorised by tRederal Integrity
Commissioneto exercise a power or perform a function
under this Act; or
(b) the proceeding is brought for the purposes of carrying into
effect a provision of this Act; or
(c) the proceeding is a prosecution, civil penalty proceeding or
confiscation poceeding brought as a result of:
() a corruptiorinvestigation or public inquiry; or
(i) an investigation of a corruption issue that Reeleral
Integrity Commissionemanages or oversees.

(4) In this section:

produceincludes permit access to, apebductionhas a
correspnding meaning.

246 Confidentiality requirementsd Whistleblower Protection
Commissioner

Section241to 245apply to the Whistleblower Protection
Commissioner as if a reference to Bederal Integrity
Commissionewere a referereto the Whistleblower Protection
Commissioner, a reference té-aderal Integrity Commissioner
function were a reference to a whistleblower protection
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commissioner function, and a reference to corruption or corruption
issues were a reference to whistlet®o protection issues.
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Pan@&Parl i amentary Joi

Austrheédamatlegri ty

247 Definitions

In this Part:

ACLEI corruption issuehas the meaning given by sect®of
Law Enforcement Integrity Commissioner Act 2006

nt Co mmi

Co mmi

the

Australian Commission for Law Enforcement Integritgr ACLEI
means the Australian Commission for Law Enforcement Integrity

established by sectid®5 of theLaw Enforcement Integrity
Commissioner Act 2006

committeemeans théarliamentary Joint Commiteon the
AustralianFederalintegrity Commissiorior the time being
constituted under this Part.

membemeans a member of the committee.

section149 certified informationhas the same meaning as in the

Law Enforcement Integrity Commissioner Act 2006

specal investigatormeans a person conducting a special
investigation of an ACLEI corruption issue under Divisibof

Part12 of theLaw Enforcement Integrity Commissioner Act 2006

248 Parliamentary Joint Committee on the Australian Federal

Integrity Commission

(1) As soon as practicable after the commencement of the first session

of each Parliament, a joint committee of members of the

Parliament to be known as tRarliamentary Joint Committee on

the Australiar-ederalntegrity Commissioris to be appoird
according to the practice of the Parliament with reference

to the

appointment of members to serve on joint select committees of

both Houses of the Parliament.
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(2) The committee is to consist 2 members

(a) 6 of whom must be members of the Sengigainted by the
Senate, an@ of whom must be members of the House of

Represetatives appointed by that House; and

(b) 5 of whom must be members of the Government; and

(c) 5 of whom must be members of the Opposition; and

(d) 2 of whom must be memberstbe Parliament other than

members of the Government or Opposition.

(3) The ceChairs of the committee are to be:

(a) the member nominated as-€bair by the Prime Minister;

and

(b) the member nominated as-Chair by the leader of the

Opposition.

(49) A member of the Parliament is not eligible for appointment as a

member of the committeetifie members:
(a) aMinister; or
(b) the President of the Senate; or

(c) the Speaker of the House of Representatives; or

(d) the Deputy President and Chair afr@mittees of the Senate
or theDeputy Speaker of the House of Representatives.

(5) A member ceases to hold office:

(a) when the House of Representatives expires by the passing of

time or is dissolved; or

(b) if the membebecomes the holder of an offispecified in

any of the paragraphs sifibsectior{4); or

(c) if the membeceases to be a member of the House of the

Parliament by whiclthe membewas appointed; or

(d) if the memberesigns h e me offibecas @ravided by

subsectior{6) or (7).

(6) A member appointed by the Senate may residne

meaoffibpee r 6 s

by writing signed by him or her and delivered to the President of

the Senate.
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(7) A member appointed by the House of Representatives may resign
t h e meaoffibeeby Wirisng signed by hinor her and delivered
to the Speaker of that House.

(8) Either House of the Parliament may appoint one of its members to
fill a vacancy amongst the members of the committee appointed by
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that House.

249 Powers and proceedings of the committee

All mattersrelating to the powers and proceedings of the

committee are to be determined by resolution of both Houses of the

Parliament.

250 Duties of the committee

Federal Integrity Commissioner

(1) The committee has the following duties in relation toRkderal

Integrity Commissioner

(a) to consider the proposed recommendation for an appointment

of theFederal Integrity Commissionar accordance with

section251;

(b) to monitorthe Federal Integrity Commissioriers p e
of federal integrity ommissionefunctiors,

(c) to report to both Houses of the Parliament, with such
comments as it thinks fit, on any matter:

rfor mance

() connected with the performance of federal integrity

commissionefunctiors; or

(i) relating toAFIC;

that the committeeonsiders should be directed to the

attention of Parliament;

(d) to examine:
(i) each annual report prepared by Hesleral Integrity

Commissioneninder sectior236, and

(i) any special report prepared by thederal Integrity
Commissioneninder sectin 238,
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Section250

and report to the Parliament on any matter appearing in, or

arising out of, any such annual report or special report;

(e) to examine trends and changes in law enforcement in so far

as they relate to corrupti@nd report to bth Houses of the
Paliament on any change that the committeaksi

desirable:

() to thefederal integrity ommissionefunctions or the

powers of thé=ederal Integrity Commissionesr

(if) to the procedures followed by tRederal Integrity

Commissioneror
(iii) to the structure oAFIC;

(f) to inquire into any question in connection with the
commi tteebds duties that

i s

Parliament, and to repax that House on that question;

(g) to request the Parliamentary Inspector to underéak
AFI

independent audit of

years for the purposes of the committee advising as to

whether:

() AFIC has sufficient resources to perform all of its

functions and discharge its objectives under this Act to

the fullest extehpossible; or
(i) AFI C6s budget shoul

perform all of its functions and discharge its objectives

d

under this Act to the fullest extent possible.

(2) Subsectior{1l) does not authorise the committee:
(a) to investigate a couption issue; or

(b) to reconsider thEederal Integrity Commissiorters
or recommendations in relation to a particular corruption

issue.

Law Enforcement Integrity Commissioner

be

deci

(3) The committee has the following duties in relation to the Law

Enforcement Integrity Commissioner:

(a) to monitor and review the Law Enforcement Integrity
Commi ssionerdés performance

commissioner functions;
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Section250

(b) to report to both Houses of the Parliament, with such
comments as it thinks fibn any matter:

(i) connected with the performance of the law enforcement
integrity commissioner functions; or

(ii) relating to theAustralian Commission for Law
Enforcement Integrity

that the committee considers should be directed to the

attention ® Parliament;

(c) to examine:

(i) each annual report prepared by the Law Enforcement
Integrity Commissioner under secti@fil of theLaw
Enforcement Integrity Commissioner Act 2086d

(i) any special report prepared by thev Enforcement
Integrity Commissioner under secti@®4 of theLaw
Enforcement Integrity Commissioner Act 2006

and report to the Parliament on any matter appearing in, or

arising out of, any such annual report or special report;

(d) to examine trends and changes in:

() law enforcement in so far as they relate to corruption;
and

(i) corruption generally in, or the integrity of staff members
of, Commonwealth agencies with a law enforcement
function;

and report to bth Houses of the Parliament on any change

that the committe thinks desirable:

(iii) to the law enforcement integrity commissioner functions
or the powers of the Law Enforcement Integrity
Commissioner; or

(iv) to the procedures followed by the Law Enforcement
Integrity Commissioner; or

(v) to the structuref the Australian Commission for Law
Enforcement Integrity

(e) to inquire into any question in connection with the
commi tteebs duties that is

Parliament, and to report to that House upon that question.

(4) Subsectior(3) does not authorise the committee:

No.
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(a) to investigate a corruption issue (as defined in se@tioh
theLaw Enforcement Integrity Commissioner Act 2006an

ACLEI corruption issue; or

(b))t o reconsider the Law Enforcement 1In
decisions or recommendations in relation to a particular
corruption issue (as defined in sectibof theLaw
Enforcement Integrity Commissioner Act 2p66an ACLEI

corruption issue; or

(c0to reconsider a speci al

i nvest.i

recommendatias in relation to an ACLEI corruption issue.

Assistant CommissionelSEOand Parliamentary Inspector

(5) The committee has thautyto consider the proposed

recommendation for an appointment of an Assistant
Commissionerthe CEO or the Parliamentary Irespor,in

accordance with sectidtbl

251 Committee may approve or reject recommendation for

appointment

Federal Integrity Commissionand Assistant Commissioners

(1) If the Minister refers a proposed recommendation for an

appointment of th&ederal Itegrity Commissioneor an Assistant
Commissioneto the committee for approval, the committee must:

(a) approve or reject the proposed recommendation within 10

sitting days after receiving it; or

(b) notify theMinisterin accordance witsubsectior{2).

Note: See section§91and210.

(2) The committee may notify thdinister within 10 sitting days after
receiving a proposed recommendation that it needs more time to
consider the proposed recommendation. If the committee does so,

the committee must appre or reject the proposed

recommendation within 20 sitting days after receiving it.

244

Australian Federal Integrity Commission Bill 2020

No.

, 2020

gator



10
11
12

13

14
15
16
17
18
19
20

21

22
23
24
25
26

27

28
29
30
31

Parliamentary Joint Committee on the Australian Federal Integrity Commi&sian

11

Section251

CEO

(3) If AFIC refers a proposed recommendation for an appointment of
the CEO to the committee for approval, the committee must:
(a) approve or reject the proposed newonendation within 10
sitting days after receiving it; or
(b) notify AFIC in accordance witkubsectior{4).

Note: See sectio219

(4) The committee may notifaFIC within 10 sitting days after
receiving a proposed recommendation that it needs more time to
consider the proposed recommendation. If the committee does so,
the committee must approve or reject the proposed
recommendation within 20 sitting days after reawgj it.

Parliamentary Inspector

(5) If the Presiding Officers refers a proposed recommendation for an
appointment of the Parliamentary Inspector to the committee for
approval, the committee must:

(a) approve or reject the proposed recommendation wiiBin
sitting days after receiving it; or

(b) notify the Presiding Officers in accordance with
subsectior{6).

Note: See sectio266.

(6) The committee may notify the Presiding Officers within 10 sitting
days after receiving a proposed recommendationtthaeds more
time to consider the proposed recommendation. If the committee
does so, the committee must approve or reject the proposed
recommendation within 20 sitting days after receiving it.

Making of decision

(7) The decision to approve or reject a proposed recommendatisin
be:
(a) by majority of the members of the committee ttoe time
being holding officeand
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(b) the majority must include at least 2 members of each of the
Government and the Opposition

(8) If the committee does not make a decision on a proposed
recommendation by the required time, the committee is taken, at
that time, to have approved the proposal.

(9) The committee must notify thdinister, the Commissiomf the
Presiding Officergas the case may bejf its decision in relation to
a proposed recommendation as soon as practicable after making
the decision.

(10) A notification under this section must be in writing.

(1) The committee must report to both Houses of the Parliament on its
decision in relation to a proposed recommendation.

252 Disclosure to committee byFederal Integrity Commissioner

(1) Subject tosubsection{2), theFederal Integrity Commissioner

(a) must comply with a request by the committee to give the
committee infomation in relation to:

(i) an investigation of a corruption issue; or

(i) a public inquiry;
that theFederal Integrity Commissionfas conducted or is
conducting; and

(b) must when requested by the committee, and may at such
other times as thEedeal Integrity Commissionethinks
appropriate, inform the committee concerning the general
performance of théederal integrity ommissionefunctiors.

(2) TheFederal Integrity Commissionaray decide not to comply
with the request if th€ederal Integrit Commissioners satisfied
that:

(a) the information is sensitive information; and

(b) the public interest that would be served by giving the
information to the committee is outweighed by the
prejudicial consequences that might result from giving the
information to the committee.
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Section253

(3) If the Federal Integrity Commissiondoes not give information to
the committee because siibsectior{2), the committee may refer
the request to thilinister.

(4) If the committee refers the request to khaister, the Minister.
(a) must determine in writing whether:
() the information is sensitive information; and
(ii) ifitis, whether the public interest that would be served
by giving the information to the committee is
outweighed by the prejudicial consequenttes might
result from giving the information to the committee; and

(b) must provide copies of that determination toFeeleral
Integrity Commissioneand the committee; and

(c) must not disclosthe Ministerd eeasons for determining the
guestion referred to isubparagrapte)(ii) in the way stated
in the determination.

(5) A determination made by thdinister undersubsectior{4) is not a
legislative instrument.

(6) If the Minister determines that:
(a) theinformation is not sensitive information; or
(b) the information is sensitive information but the prejudicial
consequences that might result from giving the information
to the committee do not outweigh the public interest that
would be served by giving ¢hinformation to the committee;
theFederal Integrity Commissionarust give the information to
the committee.

253 Parliamentary Joint Committeed Whistleblower Protection
Commissioner

Section250to 252apply to the duties and powers of the
Parliamentar Joint Committeas if a reference to tieederal
Integrity Commissioner were a reference to the Whistleblower
Protection Commissioner, a reference tederalintegrity
commissioner function were a reference to a whistleblower
protection commissioner ffigtion, and a reference to corruption or
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corruption issues were a reference to whistleblower protection
issues.

254 Disclosure to committee by Law Enforcement Integrity
Commissioner

(1) Subject tosubsection$2) and (3), the Law Enforcement Integrity
Commissioner:

(a) must comply with a request by the committee to give the
committee information in relation to:

() an investigation of a corruption issue (as defined in
section7 of theLaw Enforcement Integrity
Commissioner Act 2006or

(i) a public hquiry under Pa of theLaw Enforcement
Integrity Commissioner Act 2006

that the Law Enforcement Integrity Commissioner has
conducted or is conducting; and

(b) must when requested by the committee, and may at such
other times as the Law Enforcemémtiegrity Commissioner
thinks appropriate, inform the committee concerning the
general performance of the law enforcement integrity
commissioner functions.

(2) The Law Enforcement Integrity Commissioner must not comply
with the request if:
(a) the information is sectiori49 certified information; and
(b) the disclosure of the information to the committee would
contravene the certificate issued under sedt#hof theLaw
Enforcement Integrity Commissioner Act 2006

(3) The Law Enforcement Integrity Canissioner may decide not to
comply with the request if the Law Enforcement Integrity
Commissioner is satisfied that:

(a) the information is sensitive information; and

(b) the public interest that would be served by giving the
information to the committeis outweighed by the
prejudicial consequences that might result from giving the
information to the committee.
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(4) If the Law Enforcement Integrity Commissioner does not give
information to the committee becausesabsectior{3), the
committee may refethe request to the Minister.

(5) If the committee refers the request to the Minister, the Minister:
(a) must determine in writing whether:
() the information is sensitive information; and

(ii) ifitis, whether the public interest that would be served
by giving the information to the committee is
outweighed by the prejudicial consequences that might
result from giving the information to the committee; and

(b) must provide copies of that determination to the Law
Enforcement Integrity Commissioner ainé ttcommittee; and

(c) must not disclose h e Mi medsans fer debesmining the
guestion referred to isubparagrapte)(ii) in the way stated
in the determination.

(6) A determination made by the Minister undeibsectior{5) is not a
legislative insrument.

(7) If the Minister determines that:
(a) the information is not sensitive information; or
(b) the information is sensitive information but the prejudicial
consequences that might result from giving the information
to the committee do not outvgdi the public interest that
would be served by giving the information to the committee;
the Law Enforcement Integrity Commissioner must give the
information to the committee.

255 Disclosure to committee by Minister

(1) Subject tosubsection$2) and (3)the Minister must comply with a
request by the committee to give the committee information in
relation to an investigation of an ACLEI corruption issue that a
special investigator has conducted or is conducting.

(2) The Minister must not comply with thhrequest if:
(a) the information is sectioh49 certified information; and
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(b) the disclosure of the information to the committee would
contravene the certificate issued under sedt#hof theLaw
Enforcement Integrity Commissioner Act 2006

(3) The Minister may decide not to comply with the request if the

Minister is satisfied that:

(a) the information is sensitive information; and
(b) the public interest that would be served by giving the

information to the committee is outweighed by the
prejudicialconsequences that might result from giving the

information to the committee.

256 Ombudsman to brief committee about controlled operations

(1) Atleast once in each year the Ombudsman must provide a briefing

to the committee about the Law Enforcemengdmnity
vement i

Commi ssionero6s invol

PartlAB of the Crimes Act 1914uring the preceding 12 months.

(2) For the purposes of receiving a briefing from the Ombudsman

undersubsectior{l), the committee must meet in private.
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257 Parliamentary Inspector of the Australian Federal Integrity
Commission

(1) There is to be a Parliamentary Inspector ofAbstralianFederal
Integrity Commission.

(2) The Parliamentary Inspector of tAestralian Federdhtegrity
Commission is an independent officer of the Parliament.

258 Functions of the Parliamentary Inspector

(1) The functions of the Parliamentary Inspector are, as required by the
Parliamentary Joint Committet® do the following:

(a) inspect records kept BA-IC, including operational files and
accompanying documentanyaterial, for the purpose of
forming an opinion as to whether:

(i) AFIC has exercised power in an appropriate way;
(i) required authorisations for the exercise of power have
been obtained;
(i) any practice or procedural guidelines seNBYC are
adajuate, having regard to risk;
(iv) any practice or procedural guidelines seARyC have
been strictly complied with;

(b) investigate complaints made against, or concerns expressed
about, the conduct or activities AFIC or its staff;

(c) auditAFICO systems of governance and risk management
relating to control of information, including relating to the
protection of whistleblowers and human souyrces
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(d) review alleged incidences of possible unauthorised disclosure
of information or other material thaunder an enactment, is
confidential;

(e) review information given bAFIC to theParliamentary Joint
Committeeto verify its accuracy and completeness,
particularly in relation to an operational matter;

(f) report, and make recommendations, toRaéiamentary
Joint Committe®n the results of performing the functions
mentioned irparagraphga) to (e).

(2) A requirement undesubsectior{l) is effective only if it is
requested or authorised in terms of reference jointly issued by the
co-Chairs of tke Parliamentary Joint Committee

(3) The Parliamentary Inspector also has such other functions as are
conferred on the Parliamentary Inspector by this Act or any other
law of the Commonwealth.

259 Matters arising from a conduct investigation

(1) This setion applies if the Parliamentary Inspector investigates a
matter relating to the conduct of a person.

(2) The Parliamentary Inspector may seek the assistance AFther
a police service of a State of Territory to assist in the investigation
of a crimnal offence.

(3) If, from information obtained in conducting the investigation, the
Parliamentary Inspector decides that prosecution proceedings for
an offence should be considered, the Parliamentary Inspector may
give information or evidence gatheredaaih the matter to the
Director of Public Prosecutions, or other appropriate prosecuting
authority, for the purposes of any prosecution proceedings the
director or other authority considers warranted.
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260 Report on conduct investigations conducted by Padimentary
Inspector

(1) If the matter involved conduct ofstaff member oAFIC, the
Parliamentary Inspector may produce a report relating to the
information or evidence gathered, and may include

(a) for conduct of thé-ederal Integrity Commissionea
Commissioner, an Assistant CommissiooetheCEQS a
recommendation to the Minister or tRarliamentary Joint
Committeethat the Minister oParliamentary Joint
Committeeconsider whether disciplinary action should be
taken againghat staff memberor

(b) for conduct of anothestaff member oAFICO a
recommendation to theEOthat theCEO consider whether
disciplinary action should be taken againststa#f member

(2) The Parliamentary Inspector must not include in a report under
subsectior(l):

(a) any statement that a person has engaged, is engaging or is
about to engage in conduct that constitutes a criminal offence
or disciplinary breach; or

(b) any opinion or recommendation that a person should be
prosecuted for a criminal offence or be thejscibof
disciplinary action or further disciplinary action.

(3) TheParliamentary Joint Committee the Minister, as the case
may be, may table the report, or an extract from the répartd
only if:

(a) theParliamentary Joint Committe Ministeris satisfied of
the following:
() the report relates to a casesefious corrupt conduct or
systemic corrupt conduct

(ii) tabling the report or extract is in the public interest; and

(b) if the tabling of the report or extract would disclose
informaion adverse to a person, the person has been afforded
procedural fairness for the disclosure.
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261 Parliamentary Inspector camot be required to disclose
particular information

The Parliamentary Inspector caut be required by the
Parliamentary Joint Gomitteeto disclose to th€ommittee
information relating to a conduct investigation conducted by the
Parliamentary Inspector.
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Di

viXiAudi t s, Il nvestigat.

262 Process for conducting an audit, investigation or review

ons

An audit,inspection, investigation or review conducted by the

Parliamentary Inspector is to be conducted in accordance with the

process prescribed by the regulations.

263 Contents of reports on results of performance of functions

A report by the Parliamentarydpector on the performance of a

function referred to isubsectior2581) must be prepared in

accordance with the requirements prescribed by the regulations.

264 Parliamentary Inspector may require information etc.

For the purposes of performing hishar functions, the

Parliamentary Inspector may exercise any of the powers of the
Federal Integrity Commissioneas prescribed by the regulations.

265 Privilege against seHincrimination

A person required by notice or summons to produce information to

the Parliamentary Inspector enjoys the same privileges and

immunities, and holds the dame obligations and responsibilities, as

if the person were subject to a notice or summons issued by the

Federal Integrity Commissioner
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Di vi ®iIA@mi ni st r aansver eplraotvii rsg
Parl i amentary I nspector

266 Appointment of Parliamentary Inspector

(1) The Parliamentary Inspector is to be appointed by the Presiding
Officers by written instrument.

(2) A person must not be appointed as the Parliamentary Inspector
unless the person:

(a) is or has been a Judge of the Federal Court or the Supreme
Court of a State or Territory; or

(b) is qualified for appointment as such a Judge.

(3) Before the Presiding Officers appoint a person as the Parliamentary

Inspector:
(a) the Presiding Officers must refer the proposed
recommendation for the appointment to Bragliamentary
Joint Committeainder sectior251; and
(b) either:
(i) the period that the committee has under that section to
consider the proposed recommendatios éraded
without the committee rejecting the proposed
recommendation; or
(i) the committee notifies the Presiding Officers that it has
decided to approve the proposed recommendation.

(4) Subject to sectioB67, a person may be proposed for appointment
onmore than one occasion.

(5) In this section and sectio@80and251, appointmentincludes
re-appointment.

(6) The Presiding Officers may, for the purpose of appointing to the
office of theFederal Integrity Commissionarperson who is the
holder of a judicial office of a State or Territory, enter into such
arrangement with the Governor of that State or the Administrator

of that Territory, as the case may be, as is necessary to secure that

personds services.
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(7)

An arrangement undesubsectior{6) may provide for the

Commonwealth to reimburse a State or Territory with respect to
the services of the person to whom the arrangement relates.

267 General terms and conditions of appointment

(1) The Parliamentary Inspectorlte office for the period specified in

(2) The Parliamentary Inspector may be appoimtec fulttime or

(3) The Parliamentary Inspector holds office on the terms and

the instrument of appointment. The period must not exceed 5 years.
The sum of the periods for which the Parliamentary Inspector holds

office must not exceed 10 years.

parttime basis.

conditions (if any), in relation to matters not covered by this Act,

that are determined by the Presiding Officers.

268 Other paid work

(1) If the Parliametary Inspector is appointed on a ftilhe basis, the
Parliamentary Inspector must not engage in paid work outside the
duties of the Parliamentary Inspector office without the Presiding

Of ficersdo approval

(2) If the Parliamentary Inspector is appointedeoparitime basis, the
Parliamentary Inspector must not engage in any paid work that
conflicts or may conflict with the proper performance of the

Parliamentary I nspectorés

269 Remuneration

duti

(1) The Parliamentary Inspector is to be paid the resration that is
determined by the Remuneration Tribunal. If no determination of

that remuneration by the Tribunal is in operation, the Parliamentary

Inspector is to be paid the remuneration that is prescribed by the

regulations.

(2) The Parliamentary Inggtor is to be paid the allowances that are

prescribed by the regulations.
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(3) Subsectiong(9) and (13) of th&®emuneration Tribunal Act 1973
do not apply in relation to the office of the Parliamentary Inspector.

Note: The effect of this subsection isattremuneration or allowances of the

Parliamentary Inspector will be paid out of money appropriated by an

Act other than th&emuneration Tribunal Act 1973

(4) This section has effect subject to Remuneration Tribunal Act

1973(except as provided ubsection(3)).

270 Leave of absence

(1) If the Parliamentary Inspector is appointed on atfole basis, the
Parliamentary Inspector has the recreation leave entitlements that

are determined by the Remuneration Tribunal.

(2) If the Parliamentary Insptor is appointed on a fulime basis, the

Presiding Officers may grant the Parliamentary Inspector leave of
absence, other than recreation leave, on the terms and conditions as

to remuneration or otherwise that the Presiding Officers determine.

271 Resgnation

(1) The Parliamentary Inspector may resign the Parliamentary

A

I nspectord6s appoint ment
resignation.

by gi

(2) The resignation takes effect on the day it is received by the
Presiding Officers or, if a later déy specified in the resignation,

on that later day.

272 Termination of appointment

(1) The Presiding Officers may terminate the appointment of the

Parliamentary Inspector:
(a) for misbehaviour; or

(b) if the Parliamentary Inspector is unable to perftimmnduties

of the Parliamentary
mental incapacity.

l nspectords

(2) The Presiding Officers may terminate the appointment of the
Parliamentary Inspector if any of the following apply:
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(a) the Parliamentary Inspector:
(i) bemmes bankrupt; or

(i) applies to take the benefit of any law for the relief of

bankrupt or insolvent debtors; or

(i) compounds with the Parl

creditors; or
(ivy makes an
remuneration fothe benefit of the Parliamentary
Il nspector ds
(b) if the Parliamentary Inspector is appointed on atfaie
basis:

creditors;

assignment of

() the Parliamentary Inspector engages, except with
Presiding Officerso6 approval,
of fi

dutiesofthe Padi me nt ar y

t

amentary

he Par |l

I nspector ds

(i) the Parliamentary Inspector is absent, except on leave of
absence, for 14 consecutive days or for 28 days in any

12 months;
(c) if the Parliamentary Inspector is appointed on a-{oaue

basi® the Parliamentary Inspexr engages in paid work that
conflicts or may conflict with the proper performance of the

Parl i amentary

A

Il nspector 0s

duti

(d) the Parliamentary Inspector Adviser fails, without reasonable

excuse, to comply with secti@v4

273 Acting appointments

(1) The Presiding Officers may, by written instrument, appoint a

person to act as the Parliamentary Inspector:

(a) during a vacancy in the office of the Parliamentary Inspector
(whether or not an appointment has previously been made to

the office); or

(b) during any period, or during all periods, when the
Parliamentary Inspector:

(i) is absent from duty or from Australia; or

(i) is, for any reason, unable to perform the duties of the

office.
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(2) The Presiding Officers must not appoint Beteral Integty
Commissionerthe Law Enforcement Integrity Commissioner, the
Whistleblowing Protection Commissioner, an Assistant

Commissioneran Assistant Law Enforcement Integrity

Commissionerthe Parliamentary Standards Commissioner, the

Parliamentary IntegritAdviser oranotherstaff member oAFIC

to act as the Parliamentary Inspector.

274 Disclosure of interests

(1) The Parliamentary Inspector must give written notice to the

Presiding Officers of all interests, pecuniary or otherwise, that the
Parliamentarynspector has or acquires and that conflict or could
conflict with the proper performance of the Parliamentary

Il nspectords functions.

2)A notice given under
website.

275 Assistance to Parliamentary Inspector

subsecti

(1) The Parliamentary Inspector may seek assistance from the
Presiding Officers to support the performance of the Parliamentary
Il nspectords functions.

(2) Theassistancenay include the following:
(a) the provision of information;
(b) the provision ofadvice;

(c) the making available of resources, staff, consulting services

and facilities.

(3) Any otherDepartment, agency or authority of the Commonwealth

on

(other than the National Integrity Commission) may also assist the
Parliamentary Inspector in tlperformance of the Parliamentary
Il nspectords functions.
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Section276

Parn® Mi scell aneous

276 Offence of victimisation

(1) A person commits an offence if the person causes, or threatens to

(2)

(3)

cause, detriment to another person {icém) on the ground that

the vidim, or any other person:
(a) has referred, or may refer, to thederal Integrity

Commissionernn allegation, or information, that raises a

corruption issue; or

(b) has given, or may give, information to thederal Integrity

Commissioneror

(c) has poduced, or may produce, a document or thing to the

Federal Integrity Commissioner
Penalty: Imprisonment for 2 years.

For the purpose afubsectior{1), a threat may be:
(a) express or implied; or
(b) conditional or unconditional.

In a prosection for an offence againstibsectior{l), it is not

necessary to prove that the person threatened actually feared that

the threat would be carried out.

277 Legal and financial assistance in relation to applications for

(1)

(2)

administrative review

A persa may apply to the Attorne§eneral for assistance in

respect of the personés application,
Federal Court or thEederal Circuit Couninder theAdministrative

Decisions (Judicial Review) Act 19%# an order of review in
respect of a matter arising under this Act.

The AttorneyGeneraimay, if the AttorneyGenerais satisfied
that:

(a) it would involve substantial hardship to the person to refuse

the application; or
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(b) the circumstanced the case are of such a special nature that

the application should be granted,;

authorise the Commonwealth to provide the person with legal or
financial assistance, determined by the Attor@®neral, in

respect of the persomértortleeppl i cati on to

Federal Circuit Courtas the case may be.

(3) Legal or financial assistance may be given:
(a) unconditionally; or

(b) subject to such conditions as the Attoritggneral

determines.

(4) An instrument that determines the conditions on whaglal or

financial assistance may be given is not a legislative instrument.

278 Immunity from civil proceedings

(1) A staff member oAFIC is not liable to civil proceedings in
relation to an act done, or omitted to be done, in good faith, in the
performance or purported performance, or exercise or purported

me mber 0s

exercise, of the staff
or in relation to, this Act.

(2) A person whom th&ederal Integrity Commissionegquests, in

writing, to assist a staff member AFIC is not liable to civil
proceedings in relation to an act done, or omitted to be done, in
good faith for the purpose of assisting the staff member.

@3) If:

(a) information or evidence has been given toRbederal

Integrity Commissioneror

(b) a dacument or thing has been produced toRbderal

Integrity Commissioner

a person is not liable to an action, suit or proceeding in respect of
loss, damage or injury of any kind suffered by another person by
reason only that the information or evidence giaen or the

document or thing was produced.
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